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if such city shall not be so annexed such territory shall remain 
within the metropolitan municipal corporation unless such 
city shall by resolution of its legislative body request the 
withdrawal of such territory subject to any outstanding 
indebtedness of the metropolitan corporation and the metro- 
politan council shall by resolution consent to such with- 
drawal. 

Any territory located within a component county that is 
contiguous to a metropolitan municipal corporation and lying 
wholly within an incorporated city or town may be annexed 
to such metropolitan municipal corporation by ordinance of 
the legislative body of such city or town requesting such 
annexation concurred in by resolution of the metropolitan 
council. 

Any other territory located within a component county 
that is adjacent to a metropolitan municipal corporation may 
be annexed thereto by vote of the qualified electors residing 
in the territory to be annexed, in the manner provided in this 
chapter. An election to annex such territory may be called 
pursuant to a petition or resolution in the following manner: 

(1) A petition calling for such an election shall be signed 
by at least four percent of the qualified voters residing within 
the territory to be annexed and shall be filed with the auditor 
of the central county. 

(2) A resolution calling for such an election may be 
adopted by the metropolitan council. 

Any resolution or petition calling for such an election 
shall describe the boundaries of the territory to be annexed, 
and state that the annexation of such territory to the metropol- 
itan municipal corporation will be conducive to the welfare 
and benefit of the persons or property within the metropolitan 
municipal corporation and within the territory proposed to be 
annexed. 

Upon receipt of such a petition, the auditor shall examine 
the same and certify to the sufficiency of the signatures 
thereon. Within thirty days following the receipt of such peti- 
tion, the auditor shall transmit the same to the metropolitan 
council, together with his or her certificate as to the suffi- 
ciency thereof. [2009 c 549 § 2111; 1993 c 240 § 18; 1969 
ex.s. c 135 § 3; 1967 c 105 § 15; 1965 c 7 § 35.58.530. Prior: 
1957 c 213 § 53.] 


35.58.540 Annexation—Hearings—Inclusion, exclu- 
sion of territory—Boundaries—Calling election. Upon 
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receipt of a duly certified petition calling for an election on 
the annexation of territory to a metropolitan municipal corpo- 
ration, or if the metropolitan council shall determine without 
a petition being filed, that an election on the annexation of 
any adjacent territory shall be held, the metropolitan council 
shall fix a date for a public hearing thereon which shall be not 
more than sixty nor less than forty days following the receipt 
of such petition or adoption of such resolution. Notice of such 
hearing shall be published once a week for at least four con- 
secutive weeks in one or more newspapers of general circula- 
tion within the territory proposed to be annexed. The notice 
shall contain a description of the boundaries of the territory 
proposed to be annexed and shall state the time and place of 
the hearing thereon and the fact that any changes in the 
boundaries of such territory will be considered at such time 
and place. At such hearing or any continuation thereof, any 
interested person may appear and be heard on all matters 
relating to the proposed annexation. The metropolitan coun- 
cil may make such changes in the boundaries of the territory 
proposed to be annexed as it shall deem reasonable and 
proper, but may not delete any portion of the proposed area 
which will create an island of included or excluded lands and 
may not delete a portion of any city. If the metropolitan coun- 
cil shall determine that any additional territory should be 
included in the territory to be annexed, a second hearing shall 
be held and notice given in the same manner as for the origi- 
nal hearing. The metropolitan council may adjourn the hear- 
ing on the proposed annexation from time to time not exceed- 
ing thirty days in all. At the next regular meeting following 
the conclusion of such hearing, the metropolitan council 
shall, if it finds that the annexation of such territory will be 
conducive to the welfare and benefit of the persons and prop- 
erty therein and the welfare and benefit of the persons and 
property within the metropolitan municipal corporation, 
adopt a resolution fixing the boundaries of the territory to be 
annexed and causing to be called a special election on such 
annexation to be held not more than one hundred twenty days 
nor less than sixty days following the adoption of such reso- 
lution. [1965 c 7 § 35.58.540. Prior: 1957 c 213 § 54.] 


35.58.550 Annexation—Election—Favorable vote. 
An election on the annexation of territory to a metropolitan 
municipal corporation shall be conducted and canvassed in 
the same manner as provided for the conduct of an election 
on the formation of a metropolitan municipal corporation 
except that notice of such election shall be published in one 
or more newspapers of general circulation in the territory pro- 
posed to be annexed and the ballot proposition shall be in 
substantially the following form: 


ANNEXATION TO (here insert name of 
metropolitan municipal corporation). 
"Shall the territory described in a resolution of the 
metropolitan council of (here insert name of metro- 


politan municipal corporation) adopted on the .... 
Yager , 19. . ., be annexed to such incorporation? 
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If a majority of those voting on such proposition vote in favor 
thereof, the territory shall thereupon be annexed to the metro- 
politan municipal corporation. [1965 c 7 § 35.58.550. Prior: 
1957 c 213 § 55.] 

Canvassing returns, generally: Chapter 294.60 RCW. 

Conduct of elections—Canvass: RCW 29A.60.010. 


35.58.560 Taxes—Counties or cities not to impose on 
certain operations—Credits or offsets against state 
taxes—Refund of motor vehicle fuel taxes paid. No 
county or city shall have the right to impose a tax upon the 
gross revenues derived by a metropolitan municipal corpora- 
tion from the operation of a metropolitan sewage disposal, 
water supply, garbage disposal or public transportation sys- 
tem. 

A metropolitan municipal corporation may credit or off- 
set against the amount of any tax which is levied by the state 
during any calendar year upon the gross revenues derived by 
such metropolitan municipal corporation from the perfor- 
mance of any authorized function, the amount of any expen- 
ditures made from such gross revenues by such metropolitan 
municipal corporation during the same calendar year or any 
year prior to May 21, 1971 in planning for or performing the 
function of metropolitan public transportation and including 
interest on any moneys advanced for such purpose from other 
funds and to the extent of such credit a metropolitan munici- 
pal corporation may expend such revenues for such purposes. 

A metropolitan municipal corporation authorized to per- 
form the function of metropolitan public transportation and 
engaged in the operation of an urban passenger transportation 
system shall receive a refund of the amount of the motor 
vehicle fuel tax levied by the state and paid on each gallon of 
motor vehicle fuel used, whether such vehicle fuel tax has 
been paid either directly to the vendor from whom the motor 
vehicle fuel was purchased or indirectly by adding the 
amount of such tax to the price of such fuel: PROVIDED, 
That no refunds authorized by this section shall be granted on 
fuel used by any urban transportation vehicle on any trip 
where any portion of said trip is more than six road miles 
beyond the corporate limits of the metropolitan municipal 
corporation in which said trip originated. [1971 ex.s. c 303 § 
10; 1967 c 105 § 16.] 


35.58.570 Sewage facilities—Capacity charge. (1) A 
metropolitan municipal corporation that is engaged in the 
transmission, treatment, and disposal of sewage may impose 
a capacity charge on users of the metropolitan municipal cor- 
poration's sewage facilities when the user connects, recon- 
nects, or establishes a new service to sewer facilities ofa city, 
county, or special district that discharges into the metropoli- 
tan facilities. The capacity charge shall be based upon the 
cost of the sewage facilities' excess capacity that is necessary 
to provide sewerage treatment for new users to the system. 

(2) The capacity charge is a monthly charge reviewed 
and approved annually by the metropolitan council. A metro- 
politan municipal corporation may charge property owners 
seeking to connect to the sewage facilities of the metropolitan 
municipal corporation as a condition to granting the right to 
so connect, in addition to the cost of such connection, such 
reasonable capacity charge as the legislative body of the met- 
ropolitan municipal corporation shall determine proper in 
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order that such property owners shall bear their equitable 
share of the cost of such system. The equitable share may 
include interest charges applied from the date of construction 
of the sewage facilities until the connection, or for a period 
not to exceed ten years, at a rate commensurate with the rate 
of interest applicable to the metropolitan municipal corpora- 
tion at the time of construction or major rehabilitation of the 
sewage facilities, or at the time of installation of the sewer 
lines to which the property owner is seeking to connect but 
not to exceed ten percent per year: PROVIDED, That the 
aggregate amount of interest shall not exceed the equitable 
share of the cost of the sewage facilities allocated to such 
property owners. Capacity charges collected shall be consid- 
ered revenue of the sewage facilities. 

(3) The council of the metropolitan municipal corpora- 
tion shall enforce the collection of the capacity charge in the 
same manner provided for the collection, enforcement, and 
payment of rates and charges for water-sewer districts pro- 
vided in RCW 57.08.081. At least thirty days before com- 
mencement of an action to foreclose a lien for a capacity 
charge, the metropolitan municipal corporation shall send 
written notice of delinquency in payment of the capacity 
charge to any first mortgage or deed of trust holder of record 
at the address of record. [2000 c 161 § 1; 1996 c 230 § 1602; 
1989 c 389 § 1.] 


Additional notes found at www.leg.wa.gov 


35.58.580 Public transportation fares—Proof of pay- 
ment—Civil infractions. (1) Persons traveling on public 
transportation operated by a metropolitan municipal corpora- 
tion or a city-owned transit system shall pay the fare estab- 
lished by the metropolitan municipal corporation or the city- 
owned transit system and shall produce proof of payment in 
accordance with the terms of use established by the metropol- 
itan municipal corporation or the city-owned transit system. 
Such persons shall produce proof of payment when requested 
by a person designated to monitor fare payment. The required 
manner of producing proof of payment specified in the terms 
of use established by the metropolitan municipal corporation 
or the city-owned transit system may include, but is not lim- 
ited to, requiring a person using an electronic fare payment 
card to validate the card by presenting the card to an elec- 
tronic card reader before or upon entering a public transpor- 
tation vehicle or a restricted fare paid area. 

(2) The following constitute civil infractions punishable 
according to the schedule of fines and penalties established 
by a metropolitan municipal corporation or a city-owned 
transit system under RCW 35.58.585: 

(a) Failure to pay the required fare, except when a metro- 
politan municipal corporation or a city-owned transit system 
under RCW 35.58.585 fails to meet the requirements of sub- 
section (3) of this section; 

(b) Failure to produce proof of payment in the manner 
required by the terms of use established by the metropolitan 
municipal corporation or the city-owned transit system 
including, but not limited to, the failure to produce a vali- 
dated fare payment card when requested to do so by a person 
designated to monitor fare payment; and 

(c) Failure to depart the bus or other mode of public 
transportation when requested to do so by a person desig- 
nated to monitor fare payment. 
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(3) If fare payment is required before entering a transit 
vehicle, as defined in RCW 9.91.025(2)(b), or before enter- 
ing a fare paid area in a transit facility, as defined in RCW 
9.91.025(2)(a), signage must be conspicuously posted at the 
place of boarding or within ten feet of the nearest entrance to 
a transit facility that clearly indicates: (a) The locations 
where tickets or fare media may be purchased; and (b) that a 
person using an electronic fare payment card must present the 
card to an electronic card reader before entering a transit 
vehicle or before entering a restricted fare paid area. [2012 c 
68 § 1; 2008 c 123 § 1.] 


35.58.585 Public transportation fares—Schedule of 
fines and penalties—Who may monitor fare payment— 
Administration of citations. (1) Both a metropolitan munic- 
ipal corporation and a city-owned transit system may estab- 
lish, by resolution, a schedule of fines and penalties for civil 
infractions established in RCW 35.58.580. Fines established 
shall not exceed those imposed for class 1 infractions under 
RCW 7.80.120. 

(2)(a) Both a metropolitan municipal corporation and a 
city-owned transit system may designate persons to monitor 
fare payment who are equivalent to, and are authorized to 
exercise all the powers of, an enforcement officer as defined 
in RCW 7.80.040. Both a metropolitan municipal corporation 
and a city-owned transit system may employ personnel to 
either monitor fare payment or contract for such services, or 
both. 

(b) In addition to the specific powers granted to enforce- 
ment officers under RCW 7.80.050 and 7.80.060, persons 
designated to monitor fare payment may also take the follow- 
ing actions: 

(i) Request proof of payment from passengers; 

(ii) Request personal identification from a passenger 
who does not produce proof of payment when requested; 

(iii) Issue a citation for a civil infraction established in 
RCW 35.58.580 conforming to the requirements established 
in RCW 7.80.070, except that the form for the notice of civil 
infraction must be approved by the administrative office of 
the courts and must not include vehicle information; and 

(iv) Request that a passenger leave the bus or other mode 
of public transportation when the passenger has not produced 
proof of payment after being asked to do so by a person des- 
ignated to monitor fare payment. 

(3) Both a metropolitan municipal corporation and a 
city-owned transit system shall keep records of citations in 
the manner prescribed by RCW 7.80.150. All civil infractions 
established by this section and RCW 35.58.580 and 
35.58.590 shall be heard and determined by a district court as 
provided in RCW 7.80.010 (1) and (4). [2016 c 95 § 10; 2008 
c 123 § 2.] 


Intent—2016 c 95: See note following RCW 36.62.252. 


35.58.590 Public transportation fares—Powers of 
law enforcement authorities. RCW 35.58.580 and 
35.58.585 do not prevent law enforcement authorities from 
prosecuting for theft, trespass, or other charges by any indi- 
vidual who: 

(1) Fails to pay the required fare on more than one occa- 
sion within a twelve-month period; 
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(2) Fails to timely select one of the options for respond- 
ing to the notice of civil infraction after receiving a statement 
of the options for responding to the notice of infraction and 
the procedures necessary to exercise these options; or 

(3) Fails to depart the bus or other mode of public trans- 
portation when requested to do so by a person designated to 
monitor fare payment. [2008 c 123 § 3.] 


35.58.595 Public transportation fares—Powers and 
authority are supplemental to other laws. The powers and 
authority conferred by RCW 35.58.580 through 35.58.590 
shall be construed as in addition and supplemental to powers 
or authority conferred by any other law, and nothing con- 
tained therein shall be construed as limiting any other powers 
or authority of any public agency. [2008 c 123 § 4.] 


35.58.600 Collaboration with local coordinating coa- 
litions to advance transportation services for persons with 
special transportation needs. A municipality, as defined in 
RCW 35.58.272, and each regional transit authority shall 
work collaboratively with the appropriate local coordinating 
coalition or coalitions as described under *RCW 47.06B.070 
to advance the coordination of and maximize efficiencies in 
transportation services provided to persons with special 
transportation needs as defined in *RCW 47.06B.012. [2009 
c 515 § 13.] 


*Reviser's note: RCW 47.06B.070 and 47.06B.012 were repealed by 
2011 c 60 § 51. 


35.58.610 Supplemental transportation improve- 
ments. Ifthe legislative authority of a city provides or con- 
tracts for supplemental transportation improvements, as 
described in RCW 35.21.925 or under chapter 36.73 RCW, a 
metropolitan municipal corporation serving the city or border 
jurisdictions shall coordinate its services with the supplemen- 
tal transportation improvements to maximize efficiencies in 
public transportation services within and across service 
boundaries. [2010 c 251 § 4.] 


35.58.900 Liberal construction. The rule of strict con- 
struction shall have no application to this chapter, but the 
same shall be liberally construed in all respects in order to 
carry out the purposes and objects for which this chapter is 
intended. [1965 c 7 § 35.58.900. Prior: 1957 c 213 § 56.] 


35.58.911 Prior proceedings validated, ratified, 
approved and confirmed. All proceedings which have been 
taken prior to the date *this 1967 amendatory act takes effect 
for the purpose of financing or aiding in the financing of any 
work, undertaking or project by any metropolitan municipal 
corporation, including all proceedings for the authorization 
and issuance of bonds and for the sale, execution, and deliv- 
ery thereof, are hereby validated, ratified, approved, and con- 
firmed, notwithstanding any lack of power (other than consti- 
tutional) of such metropolitan municipal corporation or the 
governing body or officers thereof, to authorize and issue 
such bonds, or to sell, execute, or deliver the same and not- 
withstanding any defects or irregularities (other than consti- 
tutional) in such proceedings. [1967 c 105 § 17.] 
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*Reviser's note: The effective date of "this 1967 amendatory act" [1967 
c 105] is March 21, 1967; see preface to 1967 session laws. For codification 
of 1967 c 105, see Codification Tables. 


Chapter 35.59 RCW 
MULTI-PURPOSE COMMUNITY CENTERS 

Sections 

35.59.010 Definitions. 

35.59.020 Legislative finding—Purposes for which authority granted 
may be exercised. 

35.59.030 Acquisition, construction, operation, etc., of community cen- 
ters authorized. 

35.59.040 Conveyance or lease of lands or facilities to other municipality 
for community center development—Participation in financ- 
ing. 

35.59.050 Powers of condemnation. 

35.59.060 Appropriation and expenditure of public moneys, issuance of 
general obligation bonds authorized—Procedure. 

35.59.070 Revenue bonds. 

35.59.080 Lease or contract for use or operation of facilities. 

35.59.090 Counties authorized to establish community centers. 

35.59.100 Prior proceedings validated and ratified. 

35.59.110 Powers and authority conferred deemed additional and supple- 


mental. 


35.59.010 Definitions. "Municipality" as used in this 
chapter means any county, city or town of the state of Wash- 
ington. 

"Government agency" as used in this chapter means the 
federal government or any agency thereof, or the state or any 
agency, subdivision, taxing district or municipal corporation 
thereof other than a county, city or town. 

"Person" as used in this chapter means any private cor- 
poration, partnership, association or individual. 

"Multi-purpose community center" as used in this chap- 
ter means the lands, interests in lands, property, property 
rights, equipment, buildings, structures and other improve- 
ments developed as an integrated, multi-purpose, public 
facility on a single site or immediately adjacent sites for the 
housing and furnishing of any combination of the following 
community or public services or facilities: Administrative, 
legislative or judicial offices and chambers of any municipal- 
ity, public health facilities, public safety facilities including 
without limitation, adult and juvenile detention facilities, fire 
and police stations, public halls, auditoria, libraries and 
museums, public facilities for the teaching, practice or exhi- 
bition of arts and crafts, educational facilities, playfields, 
playgrounds, parks, indoor and outdoor sports and recreation 
facilities. The term multi-purpose community center shall 
also mean and include walks, ramps, bridges, terminal and 
parking facilities for private vehicles and public transporta- 
tion vehicles and systems, utilities, accessories, landscaping, 
and appurtenances incident to and necessary for such centers. 
[1967c 110 § 1.] 


Additional notes found at www.leg.wa.gov 


35.59.020 Legislative finding—Purposes for which 
authority granted may be exercised. The legislature finds 
that in many areas of the state local services and facilities can 
be more effectively and economically provided by combining 
two or more services and/or facilities in a single multi-pur- 
pose community center or a system of such centers. Any 
municipality shall have and exercise the authority and powers 
granted by this chapter whenever it appears to the legislative 
body of such municipality that the acquisition, construction, 
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development and operation of a multi-purpose community 
center or a system of such centers will accomplish one or 
more of the following: Reduce costs of land acquisition, con- 
struction, maintenance or operation for affected public ser- 
vices or facilities; avoid duplication of structures, facilities or 
personnel; improve communication and coordination 
between departments of a municipality or governmental 
agency or between municipalities and governmental agen- 
cies; make local public services or facilities more convenient 
or useful to the residents and citizens of such municipality. 
[1967 c 110 § 2.] 


35.59.030 Acquisition, construction, operation, etc., 
of community centers authorized. Any municipality is 
authorized either individually or jointly with any other 
municipality or municipalities or any governmental agency 
or agencies, or any combination thereof, to acquire by pur- 
chase, condemnation, gift or grant, to lease as lessee, and to 
construct, install, add to, improve, replace, repair, maintain, 
operate and regulate the use of multi-purpose community 
centers located within such municipality, and to pay for any 
investigations and any engineering, planning, financial, legal 
and professional services incident to the development and 
operation of such multi-purpose community centers. [1967 c 
110 § 3.] 


35.59.040 Conveyance or lease of lands or facilities to 
other municipality for community center development— 
Participation in financing. Any municipality, and any 
agency, subdivision, taxing district or municipal corporation 
of the state is authorized to convey or lease any lands, prop- 
erties or facilities to any other municipality for the develop- 
ment by such other municipality of a multi-purpose commu- 
nity center or a system of such centers or to provide for the 
joint use of such lands, properties or facilities or any other 
facilities of a multi-purpose community center, and is autho- 
rized to participate in the financing of all or any part of such 
multi-purpose community center or system of such centers on 
such terms as may be fixed by agreement between the respec- 
tive legislative bodies without submitting the matter to a vote 
of the electors thereof, unless the provisions of the Constitu- 
tion or laws of this state applicable to the incurring of indebt- 
edness shall require such submission. [1967 c 110 § 4.] 


Joint operations by municipal corporations, deposit and control of funds: 
RCW 43.09.285. 


35.59.050 Powers of condemnation. The accomplish- 
ment of the objectives authorized by this chapter is declared 
to be a strictly public purpose of the municipality or munici- 
palities authorized to perform the same. Any such municipal- 
ity shall have the power to acquire by condemnation and pur- 
chase any lands and property rights within its boundaries 
which are necessary to carry out the purposes authorized by 
this chapter. Such right of eminent domain shall be exercised 
by the legislative body of each such municipality in the man- 
ner provided by applicable general law. [1967 c 110 § 5.] 


35.59.060 Appropriation and expenditure of public 
moneys, issuance of general obligation bonds autho- 
rized—Procedure. To carry out the purposes of this chapter 
any municipality shall have the power to appropriate and/or 
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expend any public moneys available therefor and to issue 
general obligation bonds within the limitations now or here- 
after prescribed by the Constitution and laws of this state. 
Such general obligation bonds shall be issued and sold as pro- 
vided in chapter 39.46 RCW. If the governing body of any 
municipality shall submit a proposition for the approval of 
general obligation bonds at any general or special election 
and shall declare in the ordinance or resolution setting forth 
such proposition that its purpose is the creation of a single 
integrated multi-purpose community center or a citywide or 
countywide system of such centers, all pursuant to this chap- 
ter, and that the creation of such center or system of centers 
constitutes a single purpose, such declaration shall be pre- 
sumed to be correct and, upon the issuance of the bonds, such 
presumption shall become conclusive. Any such election 
shall be held pursuant to RCW 39.36.050. [1984 c 186 § 19; 
1983 c 167 § 49; 1967 c 110 § 6.] 
Purpose—1984 c 186: See note following RCW 39.46.110. 


Additional notes found at www.leg.wa.gov 


35.59.070 Revenue bonds. (1) To carry out the pur- 
poses authorized by this chapter the legislative body of any 
municipality shall have the power to issue revenue bonds, 
and to create a special fund or funds for the sole purpose of 
paying the principal of and interest on such bonds into which 
fund or funds the legislative body may obligate the munici- 
pality to pay all or part of the revenues derived from any one 
or more facilities or properties which will form part of the 
multi-purpose community center. The provisions of chapter 
35.41 RCW not inconsistent with this chapter shall apply to 
the issuance and retirement of any revenue bonds issued for 
the purposes authorized in this chapter and for such purposes 
any municipality shall have and may exercise the powers, 
duties, and functions incident thereto held by cities and towns 
under such chapter 35.41 RCW. Such bonds may be in any 
form, including bearer bonds or registered bonds as provided 
in RCW 39.46.030. The legislative body of any municipality 
may fix the denominations of such bonds in any amount and 
the manner of executing such bonds, and may take such 
action as may be necessary and incidental to the issuance of 
such bonds and the retirement thereof. 

(2) Notwithstanding subsection (1) of this section, such 
bonds may be issued and sold in accordance with chapter 
39.46 RCW. [1983 c 167 § 50; 1967 c 110 § 7.] 


Additional notes found at www.leg.wa.gov 


35.59.080 Lease or contract for use or operation of 
facilities. The legislative body of any municipality owning 
or operating a multi-purpose community center acquired or 
developed pursuant to this chapter shall have power to lease 
to any municipality, governmental agency or person, or to 
contract for the use or operation by any municipality, govern- 
mental agency or person, of all or any part of the multi-pur- 
pose community center facilities authorized by this chapter, 
for such period and under such terms and conditions and 
upon such rentals, fees and charges as such legislative body 
may determine, and may pledge all or any portion of such 
rentals, fees and charges and any other revenue derived from 
the ownership and/or operation of any facilities of a multi- 
purpose community center to pay and to secure the payment 
of general obligation bonds and/or revenue bonds of such 
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municipality issued for multi-purpose community center pur- 
poses. [1967 c 110 § 8.] 


35.59.090 Counties authorized to establish commu- 
nity centers. Counties may establish multi-purpose commu- 
nity centers, pursuant to this chapter, in unincorporated areas 
and/or within cities or towns: PROVIDED, That no such cen- 
ter shall be located in any city or town without the prior con- 
sent of the legislative body of such city or town. [1967 c 110 
§ 9.] 


35.59.100 Prior proceedings validated and ratified. 
All proceedings which have been taken prior to the date this 
chapter takes effect for the purpose of financing or aiding in 
the financing of any work, undertaking or project authorized 
in this chapter by any municipality, including all proceedings 
for the authorization and issuance of bonds and for the sale, 
execution and delivery thereof, are hereby validated, ratified, 
approved and confirmed, notwithstanding any lack of power 
(other than constitutional) of such municipality or the legisla- 
tive body or officers thereof to authorize and issue such 
bonds, or to sell, execute, or deliver the same and notwith- 
standing any defects or irregularities (other than constitu- 
tional) in such proceedings. [1967 c 110 § 10.] 


35.59.110 Powers and authority conferred deemed 
additional and supplemental. The powers and authority 
conferred upon municipalities under the provisions of this 
chapter, shall be construed as in addition and supplemental to 
powers or authority conferred by any other law, and nothing 
contained herein shall be construed as limiting any other 
powers or authority of such municipalities. [1967 c 110 § 
11.] 


Chapter 35.60 RCW 


WORLD FAIRS OR EXPOSITIONS— 
PARTICIPATION BY MUNICIPALITIES 


Sections 

35.60.010 "Municipality" defined. 

35.60.020 Participation, exercise of powers declared public purpose and 
necessity. 

35.60.030 Participation authorized—Powers—Costs. 

35.60.040 Bonds—Laws applicable to authorization and issuance. 

35.60.050 Authorization to appropriate funds and levy taxes. 

35.60.060 Cooperation between municipalities—Use of facilities after 
conclusion of fair or exposition—Intergovernmental disposi- 
tion of property. 

35.60.070 Chapter supplemental to other laws. 


35.60.010 "Municipality" defined. "Municipality" as 
used in this chapter, means any political subdivision or 
municipal corporation of the state. [1965 c 7 § 35.60.010. 
Prior: 1961 c 149 § 1; prior: 1961 c 39 § 1.] 


35.60.020 Participation, exercise of powers declared 
public purpose and necessity. The participation of any 
municipality in any world fair or exposition, whether held 
within the boundaries of such municipality or within the 
boundaries of another municipality; the purchase, lease, or 
other acquisition of necessary lands therefor; the acquisition, 
lease, construction, improvements, maintenance, and equip- 
ping of buildings or other structures upon such lands or other 
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lands; the operation and maintenance necessary for such par- 
ticipation, and the exercise of any other powers herein 
granted to such municipalities, are hereby declared to be pub- 
lic, governmental, county and municipal functions, exercised 
for a public purpose, and matters of public necessity, and 
such lands and other property acquired, constructed, 
improved, maintained, equipped, used, and disposed of by 
such municipalities in the manner and for the purposes enu- 
merated in this chapter shall and are hereby declared to be 
acquired, constructed, improved, maintained, equipped, used, 
and disposed of for public, governmental, county, and munic- 
ipal purposes and as a matter of public necessity. [1965 c 7 § 
35.60.020. Prior: 1961 c 149 § 2; prior: 1961 c 39 § 2.] 


35.60.030 Participation authorized—Powers—Costs. 
Municipalities are authorized to participate in any world fair 
or exposition to be held within the state by the state or any 
political subdivision or municipal corporation thereof, 
whether held within the boundaries of such municipality or 
within the boundaries of another municipality. Any munici- 
pality so participating is authorized, through its governing 
authorities, to purchase, lease, or otherwise acquire property, 
real or personal; to construct, improve, maintain and equip 
buildings or other structures; and expend moneys for investi- 
gations, planning, operations, and maintenance necessary for 
such participation. 

The cost of any such acquisition, construction, improve- 
ment, maintenance, equipping, investigations, planning, 
operation, or maintenance necessary for such participation 
may be paid for by appropriation of moneys available there- 
for, gifts, or wholly or partly from the proceeds of bonds of 
the municipality, as the governing authority of the municipal- 
ity may determine. [1965 c 7 § 35.60.030. Prior: 1961 c 149 
§ 3; prior: 1961 c 39 § 3.] 


35.60.040 Bonds—Laws applicable to authorization 
and issuance. Any bonds to be issued by any municipality 
pursuant to the provisions of RCW 35.60.030, shall be autho- 
rized and issued in the manner and within the limitations pre- 
scribed by the Constitution and laws of this state or charter of 
the municipality for the issuance and authorization of bonds 
thereof for public purposes generally and secured by a gen- 
eral tax levy as provided by law. Such bonds shall be issued 
and sold in accordance with chapter 39.46 RCW. [1984 c 
186 § 20; 1983 c 167 § 51; 1965 c 7 § 35.60.040. Prior: 1961 
c 149 § 4; prior: 1961 c 39 § 4.] 


Purpose—1984 c 186: See note following RCW 39.46.110. 
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35.60.050 Authorization to appropriate funds and 
levy taxes. The governing bodies having power to appropri- 
ate moneys within such municipalities for the purpose of pur- 
chasing, leasing or otherwise acquiring property, construct- 
ing, improving, maintaining, and equipping buildings or 
other structures, and the investigations, planning, operation 
or maintenance necessary to participation in any such world 
fair or exposition, are hereby authorized to appropriate and 
cause to be raised by taxation or otherwise in such municipal- 
ities, moneys sufficient to carry out such purpose. [1965 c 7 
§ 35.60.050. Prior: 1961 c 149 § 5; prior: 1961 c 39 § 5.] 
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35.60.060 Cooperation between municipalities—Use 
of facilities after conclusion of fair or exposition—Inter- 
governmental disposition of property. In any case where 
the participation of a municipality includes the construction 
of buildings or other structures on lands of another munici- 
pality, the governing authorities constructing such buildings 
or structures shall endeavor to cooperate with such other 
municipality for the construction and maintenance of such 
buildings or structures to a standard of health and safety com- 
mon in the county where the world fair or exposition is being 
or will be held; and shall cooperate with such other munici- 
pality in any comprehensive plans it may promulgate for the 
general construction and maintenance of said world fair or 
exposition and utilization of the grounds and buildings or 
structures after the conclusion of such world fair or exposi- 
tion to the end that a reasonable, economic use of said build- 
ings or structures shall be returned for the life of said build- 
ings or structures. 

The governing authorities of any municipality are hereby 
authorized and empowered to sell, exchange, transfer, lease 
or otherwise dispose of any property, real or personal, 
acquired or constructed for the purpose of participation in 
such fair or exposition, in accordance with the provisions of 
RCW 39.33.010. [1965 c 7 § 35.60.060. Prior: 1961 c 149 § 
6; prior: 1961 c 39 § 6.] 


35.60.070 Chapter supplemental to other laws. The 
powers and authority conferred upon municipalities under the 
provisions of this chapter, shall be construed as in addition 
and supplemental to powers or authority conferred by any 
other law, and nothing contained herein shall be construed as 
limiting any other powers or authority of such municipalities. 
[1965 c 7 § 35.60.070. Prior: 1961 c 149 § 7; prior: 1961 c 39 
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Chapter 35.61 RCW 
METROPOLITAN PARK DISTRICTS 


Sections 

35.61.001 Actions subject to review by boundary review board. 

35.61.010 Creation—fTerritory included. 

35.61.020 Election—Resolution or petition—Area—Limitations. 

35.61.030 Election—Review by boundary review board—Question 
stated. 

35.61.040 Election—Creation of district—Bridge loan, line of credit. 

35.61.050 Composition of board—Election of commissioners—Terms— 
Vacancies. 

35.61.090 Elections—Laws governing. 

35.61.100 Indebtedness limit—Without popular vote. 

35.61.110 Indebtedness limit—With popular vote. 

35.61.115 Revenue bonds. 

35.61.120 Park commissioners as officers of district—Organization. 

35.61.130 Eminent domain—Park commissioners' authority, generally— 
Prospective staff screening. 

35.61.132 Disposition of surplus property. 

35.61.133 Executory conditional sales contracts for purchase of prop- 
erty—Limit on indebtedness—Election, when. 

35.61.135 | Contracts—Competitive bidding—Small works roster— 
Exemption. 

35.61.137 |Community revitalization financing—Public improvements. 

35.61.140 Park commissioners—Civil service for employees. 

35.61.150 Park commissioners—Compensation. 

35.61.180 Designation of district treasurer. 

35.61.190 Park district bonds—Retirement. 

35.61.200 Park district bonds—Payment of interest. 

35.61.210 Park district tax levy—Metropolitan park district fund. 

35.61.220 Petition for improvements on assessment plan. 

35.61.230 | Objections—Appeal. 

35.61.240 Assessment lien—Collection. 
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35.61.250 Territorial annexation—Authority—Petition. 

35.61.260 Territorial annexation—Hearing on petition. 

35.61.270 Territorial annexation—Election—Method. 

35.61.275 Territorial annexation—Park district containing city with pop- 
ulation over one hundred thousand—Assumption of indebt- 
edness. 

35.61.280 Territorial annexation—Election—Result. 

35.61.290 Transfer of property by city, county, or other municipal corpo- 
ration—Emergency grant or loan of funds by city. 

35.61.300 Transfer of property by city, county, or other municipal corpo- 
ration—Assumption of indebtedness—Issuance of refunding 
bonds. 

35.61.310 Dissolution. 

35.61.315  Disincorporation of district located in county with a popula- 
tion of two hundred ten thousand or more and inactive for 
five years. 

35.61.350 | Moorage facilities—Regulations authorized—Port charges, 
delinquency—Abandoned vessels, public sale. 

35.61.360 Withdrawal or reannexation of areas. 

35.61.365 Withdrawal or reannexation by a city, town, or county— 
Authority—Procedure. 

35.61.370 Park district containing city with population over one hundred 
thousand—May commission police officers. 

35.61.380 | Community athletics programs—Sex discrimination prohib- 


ited. 


Acquisition of 
land for and operation of public parks, beaches or camps: RCW 
67.20.010. 
real or personal property for park purposes, conditional sales contracts: 
RCW 39.30.010. 


Appeal of assessments and reassessments: RCW 35.44.200 through 
35.44.270. 


Contracts with community service organizations for public improvements: 
RCW 35.21.278. 


Limitations upon indebtedness: State Constitution Art. 7 § 2 (Amendments 
55, 59), Art. 8 § 6 (Amendment 27), chapter 39.36 RCW, RCW 
84.52.050. 


Local governmental organizations, actions affecting boundaries, etc., review 
by boundary review board: Chapter 36.93 RCW. 


Metropolitan park district property subject to assessment: RCW 35.44.170. 
Park and recreation districts: Chapter 36.69 RCW. 
Public bonds, form, terms of sale, payment, etc.: Chapter 39.44 RCW. 


Shorelands, parks or playgrounds, application, grant or exchange: RCW 
79.125.710, 79.125.720. 


35.61.001 Actions subject to review by boundary 
review board. The creation of a metropolitan park district, 
and an annexation by, or dissolution or disincorporation of, a 
metropolitan park district may be subject to potential review 
by a boundary review board under chapter 36.93 RCW. 
[1989 c 84 § 31.] 


35.61.010 Creation—Territory included. A metro- 
politan park district may be created for the management, con- 
trol, improvement, maintenance, and acquisition of parks, 
parkways, boulevards, and recreational facilities. A metro- 
politan park district may include territory located in portions 
or all of one or more cities or counties, or one or more cities 
and counties, when created or enlarged as provided in this 
chapter. [2002 c 88 § 1; 1994 c 81 § 60; 1985 c 416 § 1; 1965 
c 7 § 35.61.010. Prior: 1959 c 45 § 1; 1943 c 264 § 1; Rem. 
Supp. 1943 § 6741-1; prior: 1907 c 98 § 1; RRS § 6720.] 


Additional notes found at www.leg.wa.gov 


35.61.020 Election—Resolution or petition—Area— 
Limitations. (1) When proposed by citizen petition or by 
local government resolution as provided in this section, a bal- 
lot proposition authorizing the creation of a metropolitan 
park district must be submitted by resolution to the voters of 
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the area proposed to be included in the district at any general 
election, or at any special election which may be called for 
that purpose. 

(2) The ballot proposition must be submitted if the gov- 
erning body of each city in which all or a portion of the pro- 
posed district is located, and the legislative authority of each 
county in which all or a portion of the proposed district is 
located within the unincorporated portion of the county, each 
adopts a resolution submitting the proposition to create a 
metropolitan park district. 

(3) As an alternative to the method provided under sub- 
section (2) of this section, the ballot proposition must be sub- 
mitted if a petition proposing creation of a metropolitan park 
district is submitted to the county auditor of each county in 
which all or a portion of the proposed district is located that 
is signed by at least fifteen percent of the registered voters 
residing in the area to be included within the proposed dis- 
trict. Where the petition is for creation of a district in more 
than one county, the petition must be filed with the county 
auditor of the county having the greater area of the proposed 
district, and a copy filed with each other county auditor of the 
other counties covering the proposed district. 

(4) Territory by virtue of its annexation to any city 
whose territory lies entirely within a park district are deemed 
to be within the limits of the metropolitan park district. Such 
an extension of a park district's boundaries is not subject to 
review by a boundary review board independent of the 
board's review of the city annexation of territory. 

(5) A city, county, or contiguous group of cities or coun- 
ties proposing or approving a petition regarding formation of 
a metropolitan park district may limit the purpose and may 
limit the taxing powers of such proposed metropolitan park 
district in its resolution in cases where the metropolitan park 
district is being formed for specifically identified facilities 
referenced in (a) of this subsection. The ballot proposition 
must reflect such limitations as follows: 

(a) A city, county, or contiguous group of cities or coun- 
ties may limit the proposed district's purposes to providing 
the funds necessary to acquire, construct, renovate, expand, 
operate, maintain, and provide programming for specifically 
identified public parks or recreational facilities that are other- 
wise authorized by law for metropolitan park districts. The 
ballot proposition must specifically identify those public 
parks or recreational facilities to be funded, which identifica- 
tion may be made by referencing a metropolitan park district 
plan that has been approved by the legislative authority of the 
city, county, or contiguous group of cities or counties propos- 
ing the formation of the district; 

(b) A city, county, or contiguous group of cities or coun- 
ties may limit the maximum levy rate that is available to such 
metropolitan park district to any levy rate that does not 
exceed the aggregate rate set forth under RCW 35.61.210(1). 
The ballot proposition must state the maximum regular levy 
rate. 

(6) Nothing herein prevents a city, county, or contiguous 
group of cities or counties from proposing formation of a 
metropolitan park district that is not limited under subsection 
(5) of this section. [2017 c 215 § 1; 2002 c 88 § 2; 1965 c 7 
§ 35.61.020. Prior: 1943 c 264 § 2, part; Rem. Supp. 1943 § 
6741-2, part; prior: 1909 c 131 § 1; 1907 c 98 § 2, part; RRS 
§ 6721, part.] 
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35.61.030 Election—Review by boundary review 
board—Question stated. (1) Except as provided in subsec- 
tion (2) of this section for review by a boundary review 
board, the ballot proposition authorizing creation of a metro- 
politan park district that is submitted to voters for their 
approval or rejection shall appear on the ballot of the next 
general election or at the next special election date specified 
under RCW 29A.04.330 occurring sixty or more days after 
the last resolution proposing the creation of the park district 
is adopted or the date the county auditor certifies that the peti- 
tion proposing the creation of the park district contains suffi- 
cient valid signatures. Where the petition or copy thereof is 
filed with two or more county auditors in the case of a pro- 
posed district in two or more counties, the county auditors 
shall confer and issue a joint certification upon finding that 
the required number of signatures on the petition has been 
obtained. 

(2) Where the proposed district is located wholly or in 
part in a county in which a boundary review board has been 
created, notice of the proposal to create a metropolitan park 
district shall be filed with the boundary review board as pro- 
vided under RCW 36.93.090 and the special election at 
which a ballot proposition authorizing creation of the park 
district shall be held on the special election date specified 
under RCW 29A.04.330 that is sixty or more days after the 
date the boundary review board is deemed to have approved 
the proposal, approves the proposal, or modifies and 
approves the proposal. The creation of a metropolitan park 
district is not subject to review by a boundary review board if 
the proposed district only includes one or more cities and in 
such cases the special election at which a ballot proposition 
authorizing creation of the park district shall be held as if a 
boundary review board does not exist in the county or coun- 
ties. 

(3) The petition proposing the creation of a metropolitan 
park district, or the resolution submitting the question to the 
voters, shall choose and describe the composition of the ini- 
tial board of commissioners of the district that is proposed 
under RCW 35.61.050 and shall choose a name for the dis- 
trict. The proposition shall include the following terms: 


"For the formation of a metropolitan park district to be 
governed by [insert board composition described in ballot 
proposition]." 

"Against the formation of a metropolitan park district." 


[2015 c 53 § 43; 2002 c 88 § 3; 1985 c 469 § 32; 1965c 7 § 
35.61.030. Prior: 1943 c 264 § 2, part; Rem. Supp. 1943 § 
6741-2, part; prior: 1909 c 131 § 1; 1907 c 98 § 2, part; RRS 
§ 6721, part.] 


35.61.040 Election—Creation of district—Bridge 
loan, line of credit. If a majority of the voters voting on the 
ballot proposition authorizing the creation of the metropoli- 
tan park district vote in favor of the formation of a metropol- 
itan park district, the metropolitan park district must be cre- 
ated as a municipal corporation effective immediately upon 
certification of the election results and its name must be that 
designated in the ballot proposition. When an ex officio trea- 
surer of a metropolitan park district is a city or county trea- 
surer, the treasurer may provide a bridge loan or line of credit 
to the newly formed metropolitan park district until such time 
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as the district has received sufficient levy proceeds to pay for 
the maintenance and operations of the metropolitan park dis- 
trict. [2017 c 215 § 6; 2002 c 88 § 4; 1965 c 7 § 35.61.040. 
Prior: 1943 c 264 § 3, part; Rem. Supp. 1943 § 6741-3, part; 
prior: 1909 c 131 § 2; 1907 c 98 § 3, part; RRS § 6722, part.] 


35.61.050 Composition of board—Election of com- 
missioners—Terms—Vacancies. (1) The resolution or 
petition submitting the ballot proposition shall designate the 
composition of the board of metropolitan park commission- 
ers from among the alternatives provided under subsections 
(2) through (4) of this section. The ballot proposition shall 
clearly describe the designated composition of the board. 

(2) The commissioners of the district may be selected by 
election, in which case at the same election at which the prop- 
osition is submitted to the voters as to whether a metropolitan 
park district is to be formed, five park commissioners shall be 
elected. The election of park commissioners shall be null and 
void if the metropolitan park district is not created. Candi- 
dates shall run for specific commission positions. No primary 
shall be held to nominate candidates. The person receiving 
the greatest number of votes for each position shall be elected 
as a commissioner. The staggering of the terms of office shall 
occur as follows: (a) The two persons who are elected receiv- 
ing the two greatest numbers of votes shall be elected to six- 
year terms of office if the election is held in an odd-numbered 
year or five-year terms of office if the election is held in an 
even-numbered year; (b) the two persons who are elected 
receiving the next two greatest numbers of votes shall be 
elected to four-year terms of office if the election is held in an 
odd-numbered year or three-year terms of office if the elec- 
tion is held in an even-numbered year; and (c) the other per- 
son who is elected shall be elected to a two-year term of 
office if the election is held in an odd-numbered year or a 
one-year term of office if the election is held in an even-num- 
bered year. The initial commissioners shall take office imme- 
diately when they are elected and qualified, and for purposes 
of computing their terms of office the terms shall be assumed 
to commence on the first day of January in the year after they 
are elected. Thereafter, all commissioners shall be elected to 
six-year terms of office. All commissioners shall serve until 
their respective successors are elected and qualified and 
assume office in accordance with RCW 29A.60.280. Vacan- 
cies shall occur and shall be filled as provided in chapter 
42.12 RCW. 

(3) Ina district wholly located within a city or within the 
unincorporated area of a county, the governing body of such 
city or legislative authority of such county may be designated 
to serve in an ex officio capacity as the board of metropolitan 
park commissioners, provided that when creation of the dis- 
trict is proposed by citizen petition, the city or county 
approves by resolution such designation. 

(4) Where the proposed district is located within more 
than one city, more than one county, or any combination of 
cities and counties, each city governing body and county leg- 
islative authority may be designated to collectively serve ex 
officio as the board of metropolitan park commissioners 
through selection of one or more members from each to serve 
as the board, provided that when creation of the district is 
proposed by citizen petition, each city governing body and 
county legislative authority approve by resolution such desig- 
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nation. Within six months of the date of certification of elec- 
tion results approving creation of the district, the size and 
membership of the board shall be determined through interlo- 
cal agreement of each city and county. The interlocal agree- 
ment shall specify the method for filling vacancies on the 
board. 

(5) Metropolitan park districts created by a vote of the 
people prior to June 13, 2002, may not change the composi- 
tion and method of selection of their governing authority 
without approval of the voters. Should such a change be 
desired, the board of park commissioners shall submit a bal- 
lot proposition to the voters of the metropolitan park district. 
[2015 c 53 § 44; 2002 c 88 § 5; 1994 c 223 § 23; 1979 ex.s. c 
126 § 24; 1965 c 7 § 35.61.050. Prior: 1943 c 264 § 3, part; 
Rem. Supp. 1943 § 6741-3, part; prior: 1909 c 131 § 2; 1907 
c 98 § 3, part; RRS § 6722, part.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


35.61.090 Elections—Laws governing. The manner of 
holding any general or special election in a metropolitan park 
district shall be in accordance with the general election laws 
of this state insofar as they are not inconsistent with the pro- 
visions of this chapter. [1985 c 416 § 3; 1965c 7 § 
35.61.090. Prior: 1943 c 264 § 3, part; Rem. Supp. 1943 § 
6741-3, part; prior: 1909 c 131 § 2; 1907 c 98 § 3, part; RRS 
§ 6722, part.] 

Elections: Title 29A RCW. 


35.61.100 Indebtedness limit—Without popular 
vote. Every metropolitan park district through its board of 
commissioners may contract indebtedness and evidence such 
indebtedness by the issuance and sale of warrants, short-term 
obligations as provided by chapter 39.50 RCW, or general 
obligation bonds, for any purposes authorized for such metro- 
politan park district and the extension and maintenance 
thereof, not exceeding, together with all other outstanding 
nonvoter approved general indebtedness, one-quarter of one 
percent of the value of the taxable property in such metropol- 
itan park district, as the term "value of the taxable property" 
is defined in RCW 39.36.015. General obligation bonds may 
not be issued with a maximum term in excess of the maxi- 
mum term set forth in chapter 39.46 RCW. Such general obli- 
gation bonds must be issued and sold in accordance with 
chapter 39.46 RCW. [2017 215 § 2; 1993 c 247 § 1; 1989 c 
319 § 2; 1984 c 186 § 21; 1983 c 61 § 1; 1970 ex.s. c 42 § 14; 
1965 c 7 § 35.61.100. Prior: 1943 c 264 § 6; Rem. Supp. 1943 
§ 6741-6; prior: 1927 c 268 § 1; 1907 c 98 § 6; RRS § 6725.] 

Purpose—1984 c 186: See note following RCW 39.46.110. 


Additional notes found at www.leg.wa.gov 


35.61.110 Indebtedness limit—With popular vote. 
Every metropolitan park district may contract indebtedness 
not exceeding in amount, together with existing voter- 
approved indebtedness and nonvoter-approved indebtedness, 
equal to two and one-half percent of the value of the taxable 
property in said district, as the term "value of the taxable 
property" is defined in RCW 39.36.015, whenever three- 
fifths of the voters voting at an election held in the metropol- 
itan park district assent thereto; the election may be either a 
special or a general election, and the park commissioners of 
the metropolitan park district may cause the question of 
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incurring such indebtedness, and issuing negotiable bonds of 

such metropolitan park district, to be submitted to the quali- 

fied voters of the district at any time. [1989 c 319 § 3; 1970 

ex.s. c 42 § 15; 1965 c 7 § 35.61.110. Prior: 1943 c 264 § 7; 

Rem. Supp. 1943 § 6741-7; prior: 1907 c 98 § 7; RRS § 

6726.] 

Limitations upon indebtedness: State Constitution Art. 7 § 2 (Amendments 
55, 59), Art. 8 § 6 (Amendment 27), chapter 39.36 RCW, RCW 
84.52.050. 

Validation requirement: RCW 39.40.010. 


Additional notes found at www.leg.wa.gov 


35.61.115 Revenue bonds. A metropolitan park district 
may issue and sell revenue bonds as provided in chapter 
39.46 RCW to be made payable from the operating revenues 
of the metropolitan park district. [1989 c 319 § 1.] 


35.61.120 Park commissioners as officers of dis- 
trict—Organization. (1) The officers of a metropolitan park 
district must be a board of park commissioners consisting of 
five members. The board must annually elect one of their 
number as president and another of their number as clerk of 
the board. 

(2) Notwithstanding the foregoing, when the boundaries 
of any metropolitan park district are coterminous with the 
boundaries of a city, and if the governing body of a city is 
designated to serve in an ex officio capacity as the board, the 
number of members of the board of park commissioners must 
be equal to the number of positions on the relevant city gov- 
erning body as it may be constituted from time to time. [2017 
c 215 § 3; 1965 c 7 § 35.61.120. Prior: 1943 c 264 § 4, part; 
Rem. Supp. 1943 § 6741-4, part; prior: 1919 c 135 § 1, part; 
1907 c 98 § 4; RRS § 6723, part.] 


35.61.130 Eminent domain—Park commissioners' 
authority, generally—Prospective staff screening. (1) A 
metropolitan park district has the right of eminent domain, 
and may purchase, acquire and condemn lands lying within 
or without the boundaries of said park district, for public 
parks, parkways, boulevards, aviation landings and play- 
grounds, and may condemn such lands to widen, alter and 
extend streets, avenues, boulevards, parkways, aviation land- 
ings and playgrounds, to enlarge and extend existing parks, 
and to acquire lands for the establishment of new parks, bou- 
levards, parkways, aviation landings and playgrounds. The 
right of eminent domain shall be exercised and instituted pur- 
suant to resolution of the board of park commissioners and 
conducted in the same manner and under the same procedure 
as is or may be provided by law for the exercise of the power 
of eminent domain by incorporated cities and towns of the 
state of Washington in the acquisition of property rights: 
PROVIDED, HOWEVER, Funds to pay for condemnation 
allowed by this section shall be raised only as specified in this 
chapter. 

(2) The board of park commissioners shall have power to 
employ counsel, and to regulate, manage and control the 
parks, parkways, boulevards, streets, avenues, aviation land- 
ings and playgrounds under its control, and to provide for 
park police, for a secretary of the board of park commission- 
ers and for all necessary employees, to fix their salaries and 
duties. 
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(3) The board of park commissioners shall have power to 
improve, acquire, extend and maintain, open and lay out, 
parks, parkways, boulevards, avenues, aviation landings and 
playgrounds, within or without the park district, and to autho- 
rize, conduct and manage the letting of boats, or other amuse- 
ment apparatus, the operation of bath houses, the purchase 
and sale of foodstuffs or other merchandise, the giving of 
vocal or instrumental concerts or other entertainments, the 
establishment and maintenance of aviation landings and play- 
grounds, and generally the management and conduct of such 
forms of recreation or business as it shall judge desirable or 
beneficial for the public, or for the production of revenue for 
expenditure for park purposes; and may pay out moneys for 
the maintenance and improvement of any such parks, park- 
ways, boulevards, avenues, aviation landings and play- 
grounds as now exist, or may hereafter be acquired, within or 
without the limits of said city and for the purchase of lands 
within or without the limits of said city, whenever it deems 
the purchase to be for the benefit of the public and for the 
interest of the park district, and for the maintenance and 
improvement thereof and for all expenses incidental to its 
duties: PROVIDED, That all parks, boulevards, parkways, 
aviation landings and playgrounds shall be subject to the 
police regulations of the city within whose limits they lie. 

(4)(a) For the purpose of receiving criminal history 
record information by metropolitan park districts, metropoli- 
tan park districts: 

(i) Shall establish by resolution the requirements for a 
state and federal record check of park district employees, 
applicants for employment, volunteers, vendors, and inde- 
pendent contractors, who, in the course of their work or vol- 
unteer activity with the park district, may: 

(A) Have unsupervised access to children, persons with 
developmental disabilities, or vulnerable adults; or 

(B) Be responsible for collecting or disbursing cash or 
processing credit/debit card transactions; and 

(ii) May require a criminal background check conducted 
through a private organization of park district employees, 
applicants for employment, volunteers, vendors, and inde- 
pendent contractors, who, in the course of their work or vol- 
unteer activity with the park district, may have unsupervised 
access to children, persons with developmental disabilities, 
or vulnerable adults. A background check conducted through 
a private organization under this subsection is not required in 
addition to the requirement under (a)(i) of this subsection. 

(b) The investigation under (a)(1) of this subsection shall 
consist of a background check as allowed through the Wash- 
ington state patrol criminal identification system under RCW 
43.43.830 through 43.43.834, the Washington state criminal 
records act under RCW 10.97.030 and 10.97.050, and the 
federal bureau of investigation. 

(c) The background checks conducted under (a)(i) of this 
subsection must be done through the Washington state patrol 
identification and criminal history section and may include a 
national check from the federal bureau of investigation, 
which shall be through the submission of fingerprints. The 
Washington state patrol shall serve as the sole source for 
receipt of fingerprint submissions and the responses to the 
submissions from the federal bureau of investigation, which 
must be disseminated to the metropolitan park district. 
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(d) The park district shall provide a copy of the record 
report to the employee, prospective employee, volunteer, 
vendor, or independent contractor. 

(e) When necessary, as determined by the park district, 
prospective employees, volunteers, vendors, or independent 
contractors may be employed on a conditional basis pending 
completion of the investigation. 

(f) If the employee, prospective employee, volunteer, 
vendor, or independent contractor has had a record check 
within the previous twelve months, the park district may 
waive the requirement upon receiving a copy of the record. 

(g) For background checks conducted pursuant to (c) of 
this subsection, the metropolitan park district must transmit 
appropriate fees, as the Washington state patrol may require 
under RCW 10.97.100 and 43.43.838, to the Washington 
state patrol, unless alternately arranged. 

(h) The authority for background checks outlined in this 
section is in addition to any other authority for such checks 
provided by law. [2017 c 332 § 4; 2006 c 222 § 1; 1969 c 54 
§ 1; 1965 c 7 § 35.61.130. Prior: (i) 1943 c 264 § 4, part; 
Rem. Supp. 1943 § 6741-4, part; prior: 1919 c 135 § 1, part; 
1907 c 98 § 4; RRS § 6723, part. (ii) 1943 c 264 § 14; Rem. 
Supp. 1943 § 6741-14; prior: 1919 c 135 § 2; 1907 c 98 § 14; 
RRS § 6733.] 


Outdoor recreation land acquisition or improvement under marine recre- 
ation land act: Chapter 79A.25 RCW. 


35.61.132 Disposition of surplus property. Every 
metropolitan park district may, by unanimous decision of its 
board of park commissioners, sell, exchange, or otherwise 
dispose of any real or personal property acquired for park or 
recreational purposes when such property is declared surplus 
for park or other recreational purposes: PROVIDED, That 
where the property is acquired by donation or dedication for 
park or recreational purposes, the consent of the donor or 
dedicator, his or her heirs, successors, or assigns is first 
obtained if the consent of the donor is required in the instru- 
ment conveying the property to the metropolitan park district. 
In the event the donor or dedicator, his or her heirs, succes- 
sors, or assigns cannot be located after a reasonable search, 
the metropolitan park district may petition the superior court 
in the county where the property is located for approval of the 
sale. If sold, all sales shall be by public bids and sale made 
only to the highest and best bidder. [1989 c 319 § 4; (2005 c 
4 § 1 expired December 31, 2006); 1965 c 7 § 35.61.132. 
Prior: 1959 c 93 § 1.] 


Additional notes found at www.leg.wa.gov 


35.61.133  Executory conditional sales contracts for 
purchase of property—Limit on indebtedness—Election, 
when. See RCW 39.30.010. 


35.61.135 Contracts—Competitive bidding—Small 
works roster—Exemption. (1) All work ordered, the esti- 
mated cost of which is in excess of twenty thousand dollars, 
shall be let by contract and competitive bidding. Before 
awarding any such contract the board of park commissioners 
shall publish a notice in a newspaper of general circulation 
where the district is located at least once thirteen days before 
the last date upon which bids will be received, inviting sealed 
proposals for such work, plans, and specifications which 
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must at the time of publication of such notice be on file in the 
office of the board of park commissioners subject to the pub- 
lic inspection. The notice shall state generally the work to be 
done and shall call for proposals for doing the same to be 
sealed and filed with the board of park commissioners on or 
before the day and hour named therein. 


Each bid shall be accompanied by a certified or cashier's 
check or postal money order payable to the order of the met- 
ropolitan park district for a sum not less than five percent of 
the amount of the bid, or accompanied by a bid bond in an 
amount not less than five percent of the bid with a corporate 
surety licensed to do business in the state, conditioned that 
the bidder will pay the metropolitan park district as liquidated 
damages the amount specified in the bond, unless the bidder 
enters into a contract in accordance with the bidder's bid, and 
no bid shall be considered unless accompanied by such 
check, cash, or bid bond. At the time and place named such 
bids shall be publicly opened and read and the board of park 
commissioners shall proceed to canvass the bids and may let 
such contract to the lowest responsible bidder upon plans and 
specifications on file or to the best bidder submitting the bid- 
der's own plans and specifications. The board of park com- 
missioners may reject all bids for good cause and readvertise 
and in such case all checks, cash, or bid bonds shall be 
returned to the bidders. If the contract is let, then all checks, 
cash, or bid bonds shall be returned to the bidders, except that 
of the successful bidder, which shall be retained until a con- 
tract is entered into for doing the work, and a bond to perform 
such work furnished with sureties satisfactory to the board of 
park commissioners in the full amount of the contract price 
between the bidder and the metropolitan park district in 
accordance with the bid. If the bidder fails to enter into the 
contract in accordance with the bid and furnish the bond 
within ten days from the date at which the bidder is notified 
that the bidder is the successful bidder, the check, cash, or bid 
bonds and the amount thereof shall be forfeited to the metro- 
politan park district. If the bidder fails to enter into a contract 
in accordance with the bidder's bid, and the board of park 
commissioners deems it necessary to take legal action to col- 
lect on any bid bond required by this section, then the metro- 
politan park district is entitled to collect from the bidder any 
legal expenses, including reasonable attorneys' fees occa- 
sioned thereby. A low bidder who claims error and fails to 
enter into a contract is prohibited from bidding on the same 
project if a second or subsequent call for bids is made for the 
project. 

(2) As an alternative to requirements under subsection 
(1) of this section, a metropolitan park district may let con- 
tracts using the small works roster process under RCW 
39.04.155. 


(3) Any purchase of materials, supplies, or equipment, 
with an estimated cost in excess of forty thousand dollars, 
shall be by contract. Any purchase of materials, supplies, or 
equipment, with an estimated cost of less than fifty thousand 
dollars shall be made using the process provided in RCW 
39.04.190. Any purchase of materials, supplies, or equipment 
with an estimated cost of fifty thousand dollars or more shall 
be made by competitive bidding following the procedure for 
letting contracts for projects under subsection (1) of this sec- 
tion. 
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(4) As an alternative to requirements under subsection 
(3) of this section, a metropolitan park district may let con- 
tracts for purchase of materials, supplies, or equipment with 
the suppliers designated on current state agency, county, city, 
or town purchasing rosters for the materials, supplies, or 
equipment, when the roster has been established in accor- 
dance with the competitive bidding law for purchases appli- 
cable to the state agency, county, city, or town. The price and 
terms for purchases shall be as described on the applicable 
roster. 

(5) The park board may waive the competitive bidding 
requirements of this section pursuant to RCW 39.04.280 if an 
exemption contained within RCW 39.04.280 applies to the 
purchase or public work. [2009 c 229 § 10; 2001 c 29 § 1.] 


35.61.137 Community revitalization financing— 
Public improvements. In addition to other authority that a 
metropolitan park district possesses, a metropolitan park dis- 
trict may provide any public improvement as defined under 
RCW 39.89.020, but this additional authority is limited to 
participating in the financing of the public improvements as 
provided under RCW 39.89.050. 

This section does not limit the authority of a metropoli- 
tan park district to otherwise participate in the public 
improvements if that authority exists elsewhere. [2001 c 212 


§ 12] 


35.61.140 Park commissioners—Civil service for 
employees. A metropolitan park district may establish civil 
service for its employees by resolution upon the following 
plan: 

(1) It shall create a civil service commission with author- 
ity to appoint a personnel officer and to make rules and regu- 
lations for classification based upon suitable differences in 
pay for differences in work, and for like pay for like work, 
and for competitive entrance and promotional examinations; 
for certifications, appointments, probationary service periods 
and for dismissals therein; for demotions and promotions 
based upon merit and for reemployments, suspensions, trans- 
fers, sick leaves and vacations; for lay-offs when necessary 
according to seniority; for separations from the service by 
discharge for cause; for hearings and reinstatements, for 
establishing status for incumbent employees, and for pre- 
scribing penalties for violations. 

(2) The civil service commission and personnel officer 
shall adopt rules to be known as civil service rules to govern 
the administration of personnel transactions and procedure. 
The rules so adopted shall have the force and effect of law, 
and, in any and all proceedings, the rules shall be liberally 
interpreted and construed to the end that the purposes and 
basic requirements of the civil service system may be given 
the fullest force and effect. [1965 c 7 § 35.61.140. Prior: 
1943 c 264 § 4, part; Rem. Supp. 1943 § 6741-4, part; prior: 
1919 c 135 § 1, part; 1907 c 98 § 4; RRS § 6723, part.] 


Public employment, civil service and pensions: Title 41 RCW. 


35.61.150 Park commissioners—Compensation. (1) 
Metropolitan park commissioners selected by election 
according to RCW 35.61.050(2) shall perform their duties 
and may provide, by resolution passed by the commissioners, 
for the payment of compensation to each of its commission- 
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ers at a rate up to the daily compensation maximum amount 
provided in subsection (3) of this section for each day or por- 
tion of a day spent in actual attendance at official meetings or 
in performance of other official services or duties on behalf 
of the district. However, the compensation for each commis- 
sioner must not exceed the annual compensation maximum 
amount provided in subsection (3) of this section per year. 

(2) Any commissioner may waive all or any portion of 
his or her compensation payable under this section as to any 
month or months during his or her term of office, by a written 
waiver filed with the clerk of the board. The waiver, to be 
effective, must be filed any time after the commissioner's 
election and prior to the date on which the compensation 
would otherwise be paid. The waiver shall specify the month 
or period of months for which it is made. 

(3)(a) For purposes of the references in subsection (1) of 
this section, the daily compensation maximum amount is one 
hundred twenty-eight dollars and the annual compensation 
maximum amount is twelve thousand two hundred eighty- 
eight dollars. However, for any metropolitan park district 
with facilities including an aquarium, a wildlife park, and a 
zoo, accredited by a nationally recognized accrediting 
agency, the annual compensation maximum amount is 
twenty-four thousand five hundred seventy-six dollars. 

(b) The dollar thresholds established in this subsection 
(3) must be adjusted for inflation by the office of financial 
management every five years, beginning January 1, 2024, 
based upon changes in the consumer price index during that 
time period. "Consumer price index" means, for any calendar 
year, that year's annual average consumer price index, for 
Washington state, for wage earners and clerical workers, all 
items, compiled by the bureau of labor and statistics, United 
States department of labor. If the bureau of labor and statis- 
tics develops more than one consumer price index for areas 
within the state, the index covering the greatest number of 
people, covering areas exclusively within the boundaries of 
the state, and including all items shall be used for the adjust- 
ments for inflation in this section. The office of financial 
management must calculate the new dollar threshold and 
transmit it to the office of the code reviser for publication in 
the Washington State Register at least one month before the 
new dollar threshold is to take effect. 

(4) A person holding office as commissioner for two or 
more special purpose districts shall receive only that per diem 
compensation authorized for one of his or her commissioner 
positions as compensation for attending an official meeting 
or conducting official services or duties while representing 
more than one of his or her districts. However, such commis- 
sioner may receive additional per diem compensation if 
approved by resolution of all boards of the affected commis- 
sions. [2020 c 83 § 1; 2019 c 198 § 1; 2007 c 469 § 1; 2002 
c 88 § 6; 1998 c 121 § 1; 1965 c 7 § 35.61.150. Prior: 1943 c 
264 § 3, part; Rem. Supp. 1943 § 6741-3, part; prior: 1909 c 
131 § 2; 1907 c 98 § 3, part; RRS § 6722, part.] 


35.61.180 Designation of district treasurer. (1) The 
county treasurer of the county within which all, or the major 
portion, of the district lies must be the ex officio treasurer of 
a metropolitan park district, but may receive no compensa- 
tion other than his or her regular salary for receiving and dis- 
bursing the funds of a metropolitan park district. 
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(2) A metropolitan park district may designate someone 
other than the county treasurer who has experience in finan- 
cial or fiscal affairs to act as the district treasurer if the board 
has received the approval of the county treasurer to designate 
this person; or if the district boundaries are coterminous with 
the boundaries of a city, the city may act as the district trea- 
surer. If the board designates someone other than a county or 
city treasurer to act as the district treasurer, the board must 
purchase a bond from a surety company operating in the state 
that is sufficient to protect the district from loss. [2017 c 215 
§ 7; 1987 c 203 § 1; 1983 c 167 § 55; 1965 c 7 § 35.61.180. 
Prior: 1943 c 264 § 13; Rem. Supp. 1943 § 6741-13; prior: 
1907 c 98 § 13; RRS § 6732.] 


Additional notes found at www.leg.wa.gov 


35.61.190 Park district bonds—Retirement. When- 
ever there is money in the metropolitan park district fund and 
the commissioners of the park district deem it advisable to 
apply any part thereof to the payment of bonded indebted- 
ness, they shall advertise in a newspaper of general circula- 
tion within the park district for the presentation to them for 
payment of as many bonds as they may desire to pay with the 
funds on hand, the bonds to be paid in numerical order, 
beginning with the lowest number outstanding and called by 
number. 

Thirty days after the first publication of the notice by the 
board calling in bonds they shall cease to bear interest, and 
this shall be stated in the notice. [1985 c 469 § 33; 1965 c 7 
§ 35.61.190. Prior: 1943 c 264 § 11; Rem. Supp. 1943 § 
6741-11; prior: 1907 c 98 § 11; RRS § 6730.] 


35.61.200 Park district bonds—Payment of interest. 
Any coupons for the payment of interest on metropolitan 
park district bonds shall be considered for all purposes as 
warrants drawn upon the metropolitan park district fund 
against which the bonds were issued, and when presented 
after maturity to the treasurer of the county having custody of 
the fund. If there are no funds in the treasury to pay the cou- 
pons, the county treasurer shall endorse said coupons as pre- 
sented for payment, in the same manner as county warrants 
are endorsed, and thereafter the coupon shall bear interest at 
the same rate as the bond to which it was attached. If there are 
no funds in the treasury to make payment on a bond not hav- 
ing coupons, the interest payment shall continue bearing 
interest at the bond rate until it is paid, unless otherwise pro- 
vided in the proceedings authorizing the sale of the bonds. 
[1983 c 167 § 56; 1965 c 7 § 35.61.200. Prior: 1943 c 264 § 
12; Rem. Supp. 1943 § 6741-12; prior: 1907 c 98 § 12; RRS 
§ 6731.] 


Additional notes found at www.leg.wa.gov 


35.61.210 Park district tax levy—Metropolitan park 
district fund. (1) The board of park commissioners may 
levy or cause to be levied a general tax on all the property 
located in said park district each year not to exceed fifty cents 
per thousand dollars of assessed value of the property in such 
park district. In addition, the board of park commissioners 
may levy or cause to be levied a general tax on all property 
located in said park district each year not to exceed twenty- 
five cents per thousand dollars of assessed valuation. 
Although park districts are authorized to impose two separate 
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regular property tax levies, the levies are considered to be a 
single levy for purposes of the limitation provided for in 
chapter 84.55 RCW. 

(2) The maximum levy rate of a metropolitan park dis- 
trict formed subject to the limitations set forth in RCW 
35.61.020(5) must be the levy rate set forth in the ballot prop- 
osition. At any time after the initial formation of a district 
subject to a limitation under RCW 35.61.020(5), the board of 
metropolitan park commissioners may submit to the voters of 
the district at a general or special election a proposition to 
alter such maximum regular levy rate, which proposition 
becomes effective only upon approval by a majority of the 
votes cast on the proposition. The limitations provided in 
chapter 84.55 RCW do not apply in the first year after the 
approval of any proposition under this subsection. 

(3) The board is hereby authorized to levy a general tax 
in excess of its regular property tax levy or levies when 
authorized so to do at a special election conducted in accor- 
dance with and subject to all the requirements of the Consti- 
tution and laws of the state now in force or hereafter enacted 
governing the limitation of tax levies. The board is hereby 
authorized to call a special election for the purpose of submit- 
ting to the qualified voters of the park district a proposition to 
levy a tax in excess of the regular levy rates authorized for the 
district under subsection (1) or (2) of this section. The man- 
ner of submitting any such proposition, of certifying the 
same, and of giving or publishing notice thereof, must be as 
provided by law for the submission of propositions by cities, 
towns, or counties. 

(4) The board must include in its general tax levy for 
each year a sufficient sum to pay the interest on all outstand- 
ing bonds and may include a sufficient amount to create a 
sinking fund for the redemption of all outstanding bonds. The 
levy must be certified to the proper county officials for col- 
lection the same as other general taxes and, for any metropol- 
itan park district for which the county treasurer serves as the 
ex officio treasurer, when collected, the general tax must be 
placed in a separate fund in the office of the county treasurer 
to be known as the "metropolitan park district fund" and dis- 
bursed under RCW 36.29.010(1) and 39.58.750. [2017 c 215 
§ 4; 2007 c 295 § 1; 1997 c 3 § 205 (Referendum Bill No. 47, 
approved November 4, 1997); 1990 c 234 § 3; 1973 Ist ex.s. 
c 195 § 25; 1965 c 7 § 35.61.210. Prior: 1951 c 179 § 1; prior: 
(i) 1943 c 264 § 10, part; Rem. Supp. 1943 § 6741-10, part; 
prior: 1909 c 131 § 4; 1907 c 98 § 10; RRS § 6729. (ii) 1947 
c 117 § 1; 1943 c 264 § 5; Rem. Supp. 1947 § 6741-5; prior: 
1925 ex.s. c 97 § 1; 1907 c 98 § 5; RRS § 6724.] 

Intent—1997 c 3 §§ 201-207: See note following RCW 84.55.010. 
Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55, 59), 
RCW 84.52.050. 


Additional notes found at www.leg.wa.gov 


35.61.220 Petition for improvements on assessment 
plan. If at any time any proposed improvement of any park- 
way, avenue, street, or boulevard is deemed by the board of 
metropolitan park commissioners to be a special benefit to 
the lands adjoining, contiguous, approximate to or in the 
neighborhood of the proposed improvement, which lie within 
the city, the board may so declare, describing the property to 
be benefited. Thereupon they may petition the city council to 
cause the improvement contemplated by the commissioners 
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to be done and made on the local assessment plan, and the 
portion of the cost of the improvement as fixed by such 
assessment roll to be assessed against the said property so 
benefited in the same manner and under the same procedure 
as of other local improvements, and the remainder of the cost 
of such improvement to be paid out of the metropolitan park 
district fund. 

The board of park commissioners shall designate the 
kind, manner and style of the improvement to be made, and 
may designate the time within which it shall be made. [1965 
c 7 § 35.61.220. Prior: 1943 c 264 § 15; Rem. Supp. 1943 § 
6741-15; prior: 1909 c 131 § 5; 1907 c 98 § 15; RRS § 6734.] 


Local improvements, supplemental authority: Chapter 35.51 RCW. 


35.61.230 Objections—Appeal. Any person, firm or 
corporation feeling aggrieved by the assessment against his 
or her or its property may file objections with the city council 
and may appeal from the order confirming the assessment 
roll in the same manner as objections and appeals are made in 
regard to local improvements in cities of the first class. [2009 
c 549 § 2112; 1965 c 7 § 35.61.230. Prior: 1943 c 264 § 16; 
Rem. Supp. 1943 § 6741-16; prior: 1907 c 98 § 17; RRS § 
6736.] 


Appeal of assessments and reassessments: RCW 35.44.200 through 
35.44.270. 


35.61.240 Assessment lien—Collection. The assess- 
ment for local improvements authorized by this chapter shall 
become a lien in the same manner, and be governed by the 
same law, as is provided for local assessments in cities of the 
first class and be collected as such assessments are collected. 
[1965 c 7 § 35.61.240. Prior: 1943 c 264 § 17; Rem. Supp. 
1943 § 6741-17; prior: 1907 c 98 § 18; RRS § 6737.] 
Collection and foreclosure of assessments: Chapters 35.49, 35.50 RCW. 


35.61.250 Territorial annexation—Authority—Peti- 
tion. The territory adjoining a metropolitan park district may 
be annexed to and become a part thereof upon petition and an 
election held pursuant thereto. The petition shall define the 
territory proposed to be annexed and must be signed by 
twenty-five registered voters, resident within the territory 
proposed to be annexed, unless the territory is within the lim- 
its of another city when it must be signed by twenty percent 
of the registered voters residing within the territory proposed 
to be annexed. The petition must be addressed to the board of 
park commissioners requesting that the question be submitted 
to the legal voters of the territory proposed to be annexed, 
whether they will be annexed and become a part of the park 
district. [1985 c 416 § 4; 1965 c 7 § 35.61.250. Prior: 1943 c 
264 § 20, part; Rem. Supp. 1943 § 6741-20, part; prior: 1907 
c 98 § 20, part; RRS § 6739, part.] 


35.61.260 Territorial annexation—Hearing on peti- 
tion. Upon the filing of an annexation petition with the board 
of park commissioners, if the commissioners concur in the 
petition, they shall provide for a hearing to be held for the dis- 
cussion of the proposed annexation at the office of the board 
of park commissioners, and shall give due notice thereof by 
publication at least once a week for two consecutive weeks 
before the hearing in a newspaper of general circulation in the 
park district. [1985 c 469 § 34; 1965 c 7 § 35.61.260. Prior: 
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1943 c 264 § 20, part; Rem. Supp. 1943 § 6741-20, part; 
prior: 1907 c 98 § 20, part; RRS § 6739, part.] 


35.61.270 Territorial annexation—Election— 
Method. If the park commissioners concur in the petition, 
they shall cause the proposal to be submitted to the electors of 
the territory proposed to be annexed, at an election to be held 
in the territory, which shall be called, canvassed and con- 
ducted in accordance with the general election laws. The 
board of park commissioners by resolution shall fix a time for 
the holding of the election to determine the question of 
annexation, and in addition to the notice required by RCW 
29A.52.355 shall give notice thereof by causing notice to be 
published once a week for two consecutive weeks in a news- 
paper of general circulation in the park district, and by post- 
ing notices in five public places within the territory proposed 
to be annexed in the district. 

The ballot to be used at the election shall be in the fol- 
lowing form: 


"For annexation to metropolitan park district." 
"Against annexation to metropolitan park district." 


[2015 c 53 § 45; 1985 c 469 § 35; 1965 c 7 § 35.61.270. Prior: 
1943 c 264 § 20, part; Rem. Supp. 1943 § 6741-20, part; 
prior: 1907 c 98 § 20, part; RRS § 6739, part.] 

Canvassing returns, generally: Chapter 294.60 RCW. 

Conduct of elections—Canvass: RCW 294.60.010. 

Times for holding elections: RCW 29A.04.311 through 29A.04.330. 


35.61.275 Territorial annexation—Park district con- 
taining city with population over one hundred thou- 
sand—Assumption of indebtedness. The board of park 
commissioners of any metropolitan park district which 
includes a city with a population greater than one hundred 
thousand may submit to the electorate of the territory sought 
to be annexed a proposition that all property within the area 
annexed shall, upon annexation, be assessed and taxed at the 
same rate and on the same basis as the property of such 
annexing metropolitan park district to pay for all or any por- 
tion of the then outstanding indebtedness of the metropolitan 
park district. [1989 c 319 § 6.] 


35.61.280 Territorial annexation—Election—Result. 
The canvassing authority shall cause a statement of the result 
of such election to be forwarded to the board of park commis- 
sioners for entry on the record of the board. If the majority of 
the votes cast upon that question at the election shall favor 
annexation, the territory shall immediately become annexed 
to the park district, and shall thenceforth be a part of the park 
district, the same as though originally included in the district. 
The expense of such election shall be paid out of park district 
funds. [1965 c 7 § 35.61.280. Prior: (1) 1943 c 264 § 20, part; 
Rem. Supp. 1943 § 6741-20, part; prior: 1907 c 98 § 20, part; 
RRS § 6739, part. (ii) 1943 c 264 § 21; Rem. Supp. 1943 § 
6741-21; prior: 1907 c 98 § 21; RRS § 6740.] 


35.61.290 Transfer of property by city, county, or 
other municipal corporation—Emergency grant or loan 
of funds by city. (1) Any city within or comprising any met- 
ropolitan park district may turn over to the park district any 
lands that it may own, or any street, avenue, or public place 
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within the city for playground, park, or other purposes autho- 
rized for such district, and thereafter its control and manage- 
ment must vest in the board of park commissioners. How- 
ever, the police regulations of such city apply to all such 
premises. 

(2) At any time that any such metropolitan park district is 
unable, through lack of sufficient funds, to provide for the 
continuous operation, maintenance and improvement of the 
parks and playgrounds and other properties or facilities 
owned by it or under its control, and the legislative body of 
any city within or comprising such metropolitan park district 
must determine that an emergency exists requiring the finan- 
cial aid of such city to be extended in order to provide for 
such continuous operation, maintenance and/or improvement 
of parks, playgrounds facilities, other properties, and pro- 
grams of such park district within its limits, such city may 
grant or loan to such metropolitan park district such of its 
available funds, or such funds that it may lawfully procure 
and make available, as it finds necessary to provide for such 
continuous operation and maintenance and, pursuant thereto, 
any such city and the board of park commissioners of such 
district are authorized and empowered to enter into an agree- 
ment embodying such terms and conditions of any such grant 
or loan as may be mutually agreed upon. 

(3) The board of metropolitan park commissioners may 
accept public streets of the city and grounds for public pur- 
poses when donated for park, playground, boulevard, and 
other park purposes authorized for such district. 

(4) Counties, cities, and other municipal corporations, 
including but not limited to park and recreation districts oper- 
ating under chapter 36.69 RCW, may enter into agreements 
with metropolitan park districts to transfer to one another, 
with or without consideration therefor, any lands, facilities, 
equipment, other interests in real or personal property, or 
interests under contracts, leases, or similar agreements. The 
board of metropolitan park commissioners may accept and 
may make, for metropolitan park district purposes, such 
transfers of lands, facilities, equipment, other interests in real 
or personal property, and interests under contracts, leases, or 
similar agreements. [2017 c 215 § 5; 2005 c 226 § 1; 1985 c 
416 § 5; 1965 c 7 § 35.61.290. Prior: 1953 c 194 § 1. For- 
merly: (1) 1943 c 264 § 18; Rem. Supp. 1943 § 6741-18; 
prior: 1907 c 98 § 16; RRS § 6735. (ii) 1943 c 264 § 19; Rem. 
Supp. 1943 § 6741-19; prior: 1907 c 98 § 19; RRS § 6738.] 


Additional notes found at www.leg.wa.gov 


35.61.300 Transfer of property by city, county, or 
other municipal corporation—Assumption of indebted- 
ness—Issuance of refunding bonds. (1) When any metro- 
politan park district is formed pursuant to this chapter and 
assumes control of the parks, parkways, boulevards, and park 
property of the city in which said park district is created, or 
the metropolitan park district accepts, pursuant to RCW 
35.61.290, any lands, facilities, equipment, other interests in 
real or personal property, or interests under contracts, leases, 
or similar agreements from a county or other municipal cor- 
poration (including but not limited to a park and recreation 
district operating under chapter 36.69 RCW), such metropol- 
itan park district may assume all existing indebtedness, 
bonded or otherwise, incurred in relation to the transferred 
property or interest, in which case it shall arrange by taxation 
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or issuing bonds, as herein provided, for the payment of such 
indebtedness, and shall relieve such city, county, or munici- 
pal corporation from such payment. 

(2) A metropolitan park district is hereby given authority 
to issue refunding bonds when necessary, subject to chapters 
39.36 and 39.53 RCW, in order to enable it to comply with 
this section. 

(3)(a) In addition, refunding bonds issued under subsec- 
tion (2) of this section for the purpose of assuming existing 
voter-approved indebtedness may be issued, by majority vote 
of the commissioners, as voter-approved indebtedness, if: 

(i) The boundaries of the metropolitan park district are 
identical to the boundaries of the taxing district in which 
voter approval was originally obtained; 

(ii) The governing body of the original taxing district has 
adopted a resolution declaring its intent to dissolve its opera- 
tions and has named the metropolitan park district as its suc- 
cessor; and 

(iii) The requisite number of voters of the original taxing 
district approved issuance of the indebtedness and the levy of 
excess taxes to pay and retire that indebtedness. 

(b) A metropolitan park district acting under this subsec- 
tion (3) is deemed the successor to the original taxing district 
and any refunding bonds issued under this subsection (3) 
constitute voter-approved indebtedness. The metropolitan 
park district shall levy and collect annual property taxes in 
excess of the district's regular property tax levy, in an amount 
sufficient to pay and retire the principal of and interest on 
those refunding bonds. [2005 c 226 § 2; 1985 c 416 § 6; 1965 
c 7 § 35.61.300. Prior: 1943 c 264 § 22; Rem. Supp. 1943 § 
6741-22; prior: 1907 c 98 § 22; RRS § 6741.] 
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35.61.310 Dissolution. A board of commissioners of a 
metropolitan park district may, upon a majority vote of all its 
members, dissolve in its entirety any metropolitan park dis- 
trict, prorate the liabilities thereof, and turn over to the city 
and/or county so much of the district as is respectively 
located therein, when: 

(1) Such city and/or county, through its governing offi- 
cials, agrees to, and petitions for, such dissolution and the 
assumption of such assets and liabilities; or 

(2) Ten percent of the voters of such city and/or county 
who voted at the last general election petition the governing 
officials for such a vote. [2019 c 138 § 3; 1965 c 7 § 
35.61.310. Prior: 1953 c 269 § 1.] 

Dissolution of special districts: Chapters 36.96 and 53.48 RCW. 


35.61.315 Disincorporation of district located in 
county with a population of two hundred ten thousand or 
more and inactive for five years. See chapter 57.90 RCW. 


35.61.350 Moorage facilities—Regulations autho- 
rized—Port charges, delinquency—Abandoned vessels, 
public sale. See RCW 53.08.310 and 53.08.320. 


35.61.360 Withdrawal or reannexation of areas. (1) 
As provided in this section, a metropolitan park district may 
withdraw areas from its boundaries, or reannex areas into the 
metropolitan park district that previously had been with- 
drawn from the metropolitan park district under this section. 
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(2) The withdrawal of an area shall be authorized upon: 
(a) Adoption of a resolution by the park district commission- 
ers requesting the withdrawal and finding that, in the opinion 
of the commissioners, inclusion of this area within the metro- 
politan park district will result in a reduction of the district's 
tax levy rate under the provisions of RCW 84.52.010; and (b) 
adoption of a resolution by the city or town council approving 
the withdrawal, if the area is located within the city or town, 
or adoption of a resolution by the county legislative authority 
of the county within which the area is located approving the 
withdrawal, if the area is located outside of a city or town. A 
withdrawal shall be effective at the end of the day on the 
thirty-first day of December in the year in which the resolu- 
tions are adopted, but for purposes of establishing boundaries 
for property tax purposes, the boundaries shall be established 
immediately upon the adoption of the second resolution. 

The withdrawal of an area from the boundaries of a met- 
ropolitan park district shall not exempt any property therein 
from taxation for the purpose of paying the costs of redeem- 
ing any indebtedness of the metropolitan park district exist- 
ing at the time of the withdrawal. 

(3) An area that has been withdrawn from the boundaries 
of a metropolitan park district under this section may be rean- 
nexed into the metropolitan park district upon: (a) Adoption 
of a resolution by the park district commissioners proposing 
the reannexation; and (b) adoption of a resolution by the city 
or town council approving the reannexation, if the area is 
located within the city or town, or adoption of a resolution by 
the county legislative authority of the county within which 
the area is located approving the reannexation, if the area is 
located outside of a city or town. The reannexation shall be 
effective at the end of the day on the thirty-first day of 
December in the year in which the adoption of the second res- 
olution occurs, but for purposes of establishing boundaries 
for property tax purposes, the boundaries shall be established 
immediately upon the adoption of the second resolution. Ref- 
erendum action on the proposed reannexation may be taken 
by the voters of the area proposed to be reannexed if a peti- 
tion calling for a referendum is filed with the city or town 
council, or county legislative authority, within a thirty-day 
period after the adoption of the second resolution, which peti- 
tion has been signed by registered voters of the area proposed 
to be reannexed equal in number to ten percent of the total 
number of the registered voters residing in that area. 

If a valid petition signed by the requisite number of reg- 
istered voters has been so filed, the effect of the resolutions 
shall be held in abeyance and a ballot proposition to authorize 
the reannexation shall be submitted to the voters of the area at 
the next special election date according to RCW 29A.04.330. 
Approval of the ballot proposition authorizing the reannex- 
ation by a simple majority vote shall authorize the reannex- 
ation. [2006 c 344 § 24; 1987 c 138 § 2.] 
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35.61.365 Withdrawal or reannexation by a city, 
town, or county—Authority—Procedure. (1) As provided 
in this section, a city, town, or county may withdraw that por- 
tion of the city, town, or county from a metropolitan park dis- 
trict that was formed under this chapter when: 

(a) The governing body of a district, which is part of the 
district, adopts a resolution and findings of fact supporting 
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the deannexation of that portion of the city, town, or county, 
which is part of the district; and the governing body of a city, 
town, or county, which is part of the district, adopts a resolu- 
tion and findings of fact supporting the deannexation of that 
portion of the city, town, or county, which is part of the dis- 
trict; 

(b) Ten percent of the voters of such city or county who 
voted at the last general election petition the governing offi- 
cials for such a vote; or 

(c) A district located in a county with a population of two 
hundred ten thousand or more has not actively carried out any 
of the special purposes or functions for which it was formed 
within the preceding consecutive five-year period. 

(2)(a) After adoption of the resolution approving the 
deannexation, receipt of a valid petition signed by the requi- 
site number of registered voters, or determination that the dis- 
trict has been inactive, the governing body of the city, town, 
or county, which is part of the district, must draft a ballot title, 
give notice as required by law for ballot measures, and per- 
form other duties as required to put the measure approving or 
not approving the deannexation before the voters of the city, 
town, or county, which is part of the district. 

(b) The ballot proposition authorizing the deannexation 
from a proposed metropolitan park district must be submitted 
to the voters of the district for their approval or rejection at 
the next general election. The ballot measure is approved if 
greater than fifty percent of the total persons voting on the 
ballot measure vote to approve the deannexation. 

(3) The resolution under subsection (1) of this section 
and the ballot under subsection (2) of this section must set 
forth the specific land boundaries being deannexed from the 
district. 

(4) A deannexation under this section is effective at the 
end of the day on the thirty-first day of December in the year 
in which the ballot measure under subsection (2) of this sec- 
tion is approved. 

(5) The withdrawal of an area from the boundaries of a 
metropolitan park district does not exempt any property 
therein from taxation for the purpose of paying the costs of 
redeeming any indebtedness of the metropolitan park district 
existing at the time of the withdrawal. 

(6)(a) An area that has been withdrawn from the bound- 
aries of a metropolitan park district under this section may be 
reannexed into the metropolitan park district upon: 

(i) Adoption of a resolution by the governing body pro- 
posing the reannexation; and 

(ii) Adoption of a resolution by the metropolitan park 
district approving the reannexation. 

(b) The reannexation is effective at the end of the day on 
the thirty-first day of December in the year in which the 
adoption of the second resolution occurs, but for purposes of 
establishing boundaries for property tax purposes, the bound- 
aries are established immediately upon the adoption of the 
second resolution. 

(c) Referendum action on the proposed reannexation 
may be taken by the voters of the area proposed to be rean- 
nexed if a petition calling for a referendum is filed with the 
metropolitan park district, within a thirty-day period after the 
adoption of the second resolution, which petition has been 
signed by registered voters of the area proposed to be rean- 


(2022 Ed.) 


35.62.021 


nexed equal in number to ten percent of the total number of 
the registered voters residing in that area. 

(d) If a valid petition signed by the requisite number of 
registered voters has been so filed, the effect of the resolu- 
tions must be held in abeyance and a ballot proposition to 
authorize the reannexation must be submitted to the voters of 
the area at the next special election date according to RCW 
29A.04.330. Approval of the ballot proposition authorizing 
the reannexation by a simple majority vote authorizes the 
reannexation. 

(7) For purposes of this section, "deannex" means to 
withdraw a specified portion of land from a metropolitan 
park district formed under this chapter. [2019 c 138 § 4.] 


35.61.370 Park district containing city with popula- 
tion over one hundred thousand—May commission police 
officers. A metropolitan park district which contains a city 
with a population greater than one hundred thousand may 
commission its own police officers with full police powers to 
enforce the laws and regulations of the city or county on met- 
ropolitan park district property. Police officers initially 
employed after June 30, 1989, pursuant to this section shall 
be required to successfully complete basic law enforcement 
training in accordance with chapter 43.101 RCW. [1989 c 
319 § 5.] 


35.61.380 Community athletics programs—Sex dis- 
crimination prohibited. The antidiscrimination provisions 
of RCW 49.60.500 apply to community athletics programs 
and facilities operated, conducted, or administered by a met- 
ropolitan park district. [2009 c 467 § 5.] 


Findings—Declarations—2009 c 467: See note following RCW 
49.60.500. 


Chapter 35.62 RCW 
NAME—CHANGE OF 
Sections 
35.62.010 Authority for. 
35.62.021 Election—Petition or resolution. 
35.62.031 Ballot—One name proposed. 
35.62.041 Ballot—More than one name proposed—Votes necessary. 
35.62.060 Results—Certification. 


35.62.010 Authority for. Any city or town may change 
its name in accordance with the procedure provided in this 
chapter. [1965 c 7 § 35.62.010. Prior: 1925 ex.s. c 146 § 1; 
RRS § 8891-1.] 


35.62.021 Election—Petition or resolution. The ques- 
tion of whether the name of a city or town shall be changed 
shall be presented to the voters of the city or town upon 
either: (1) The adoption of a resolution by the city or town 
council proposing a specific name change; or (2) the submis- 
sion of a petition proposing a specific name change that has 
been signed by voters of the city or town equal in number to 
at least ten percent of the total number of voters of the city or 
town who voted at the last municipal general election. How- 
ever, for any newly incorporated city or town that has not had 
city officials elected at a normal general municipal election, 
the election that is used as the base for determining the num- 
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ber of required signatures shall be the election at which the 
initial elected officials were elected. 

The election on changing the name of the city or town 
shall be held at the next general election occurring sixty or 
more days after the resolution was adopted, or the resolution 
[petition] was submitted that has been certified by the county 
auditor as having sufficient valid signatures. [1990 c 193 § 


1] 


35.62.031 Ballot—One name proposed. Where only 
one new name has been proposed by petition or resolution 
such question shall be in substantially the following form: 


"Shall the name of the city (or town) of _ (insert name) _ be 
changed to the city (or town) of _ (insert the proposed new 
name) ? 


If a majority of the votes cast favor the name change, the city 
or town shall have its name changed effective thirty days 
after the certification of the election results. [1990 c 193 § 2.] 


35.62.041 Ballot—More than one name proposed— 
Votes necessary. Where more than one name is proposed by 
either petition or resolution, the question shall be separated 
into two separate parts and shall be in substantially the fol- 
lowing form: 


"Shall the name of the city (or town) of _ (insert name) _ be 
changed? 


Yes... 


"If a name change is approved, which of the following should 
be the new name? 


(insert name) 
(insert name) 


Vote for one." 


Voters may select a name change whether or not they vote in 
favor of changing the name of the city or town. If a majority 
of the votes cast on the first proposition favor changing the 
name, the name that receives at least a majority of the total 
number of votes cast for an alternative name shall become the 
new name of the city or town effective thirty days after the 
certification of the election results. 

If no alternative name receives a simple majority vote, 
then an election shall be held at the next November special 
election date, at which voters shall be given the option of 
choosing which of the two alternative names that received the 
most votes shall become the new name of the city or town. 
This ballot proposition shall be worded substantially as fol- 
lows: 


"Which of the following names shall become the new name 
of the city (or town) of _ (insert name) ? 


(insert name) 
(insert name) 


Vote for one." 
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The name that receives the majority vote shall become the 
new name of the city or town effective thirty days after the 
certification of the election results. [1990 c 193 § 3.] 


35.62.060 Results—Certification. Whenever any city 
or town has changed its name, the clerk shall certify the new 
name to the secretary of state prior to the date when the 
change takes effect. [1965 c 7 § 35.62.060. Prior: 1925 ex.s. 
c 146 § 6; RRS § 8891-6.] 


Chapter 35.63 RCW 
PLANNING COMMISSIONS 

Sections 

35.63.010 Definitions. 

35.63.015 "Solar energy system" defined. 
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35.63.050 Expenditures. 

35.63.060 Powers of commissions. 

35.63.065 Public notice—Identification of affected property. 

35.63.070 Regional commissions—Appointment—Powers. 

35.63.080 Restrictions on buildings—Use of land. 

35.63.090  Restrictions—Purposes of. 

35.63.100 — Restrictions—Recommendations of commission—Hear- 
ings—Adoption of comprehensive plan—Certifying—Fil- 
ing or recording. 

35.63.105 | Amendments to comprehensive plan to be adopted, certified, 
and recorded or filed in accordance with RCW 35.63.100. 

35.63.110 Restrictive zones. 

35.63.120 Supplemental restrictions—Hearing—A ffirmance, disaffir- 
mance, modification of commission's decision. 

35.63.125 Development regulations—Consistency with comprehensive 
plan. 

35.63.126 Development regulations—Jurisdictions specified—Electric 
vehicle infrastructure—City retrofitting incentive programs. 

35.63.127 Development regulations—Jurisdictions specified—Electric 
vehicle infrastructure—County retrofitting incentive pro- 
grams. 

35.63.130 Hearing examiner system—Adoption authorized—Alterna- 
tive—Functions—Procedures. 

35.63.140 Residential care facilities—Review of need and demand— 
Adoption of ordinances. 

35.63.150 | Conformance with chapter 43.97 RCW required. 

35.63.160 Regulation of manufactured homes—Definitions. 

35.63.161 | Manufactured housing communities—Prohibitions of city due 
to community status as a nonconforming use. 

35.63.170 Definitions. 

35.63.180 Child care facilities—Review of need and demand—Adoption 
of ordinances. 

35.63.185 Family day-care provider's home facility—City may not pro- 
hibit in residential or commercial area—Conditions. 

35.63.200 Moratoria, interim zoning controls—Public hearing—Limita- 
tion on length. 

35.63.210 Accessory apartments. 

35.63.220 Treatment of residential structures occupied by persons with 
handicaps. 

35.63.230 Watershed restoration projects—Permit processing—Fish 
habitat enhancement project. 

35.63.240 Planning regulations—Copies provided to county assessor. 

35.63.250 General aviation airports. 

35.63.260 Conditional and special use permit applications by parties 
licensed or certified by the department of social and health 
services or the department of corrections—Mediation prior 
to appeal required. 

35.63.270 Application for a permit to site an energy plant or alternative 
energy resource—Written notice to United States depart- 
ment of defense. 

35.63.280 Increased density bonus for affordable housing located on 
property owned by a religious organization. 

35.63.290 Development regulations to implement comprehensive 


plans—Siting of organic materials management facilities. 


Acquisition of interests in land for conservation, protection, preservation, or 
open space purposes by cities or towns: RCW 64.04.130. 


Airport zoning: Chapter 14.12 RCW. 
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Appearance of fairness doctrine—Application to local land use decisions: 
RCW 42.36.010. 


Approval of proposed plats, subdivisions, and dedications of land: Chapter 
58.17 RCW. 


Boundaries and plats: Title 58 RCW. 

Counties, planning enabling act: Chapter 36.70 RCW. 

County sewerage, water and drainage systems: Chapter 36.94 RCW. 
Housing authorities law: Chapter 35.82 RCW. 


Joint operations by municipal corporations or political subdivisions, deposit 
and control of funds: RCW 43.09.285. 


Local governmental organizations, actions affecting boundaries, etc., review 
by boundary review board: Chapter 36.93 RCW. 


Municipal revenue bond act: Chapter 35.41 RCW. 
Police and sanitary regulations: State Constitution Art. 11 § 11. 
Recording of plats: Chapter 58.08 RCW. 


35.63.010 Definitions. As used in this chapter the fol- 
lowing terms shall have the meaning herein given them: 

"A ppointive members" means all members of a commis- 
sion other than ex officio members; 

"Board" means the board of county commissioners; 

"City" includes every incorporated city and town; 

"Commission" means a city or county planning commis- 
sion; 

"Council" means the chief legislative body of a city; 

"Ex officio members" means the members of a commis- 
sion chosen from among city or county officials; 

"Highways" include streets, roads, boulevards, lanes, 
alleys, viaducts and other traveled ways; 

"Mayor" means the chief executive of a city; 

"Municipality" includes every county and city. [1965 c 
7 § 35.63.010. Prior: 1935 c 44 § 1; RRS § 9322-1.] 


35.63.015 "Solar energy system" defined. As used in 
this chapter, "solar energy system" means any device or com- 
bination of devices or elements which rely upon direct sun- 
light as an energy source, including but not limited to any 
substance or device which collects sunlight for use in: 

(1) The heating or cooling of a structure or building; 

(2) The heating or pumping of water; 

(3) Industrial, commercial, or agricultural processes; or 

(4) The generation of electricity. 

A solar energy system may be used for purposes in addi- 
tion to the collection of solar energy. These uses include, but 
are not limited to, serving as a structural member or part of a 
roof of a building or structure and serving as a window or 
wall. [1979 ex.s. c 170 § 2.] 

Local governments authorized to encourage and protect solar energy sys- 

tems: RCW 64.04.140. 


Additional notes found at www.leg.wa.gov 


35.63.020 Commissioners—Manner of appointment. 
If any council or board desires to avail itself of the powers 
conferred by this chapter it shall create a city or county plan- 
ning commission consisting of from three to twelve members 
to be appointed by the mayor or chair of the municipality and 
confirmed by the council or board: PROVIDED, That in cit- 
ies of the first class having a commission form of government 
consisting of three or more members, the commissioner of 
public works shall appoint the planning commission, which 
appointment shall be confirmed by a majority of the city 
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commissioners. Cities of the first class operating under self- 
government charters may extend the membership and the 
duties and powers of its commission beyond those prescribed 
in this chapter. [2009 c 549 § 2113; 1965 c 7 § 35.63.020. 
Prior: (i) 1935 c 44 § 2, part; RRS § 9322-2, part. (ii) 1935 c 
44 § 12; RRS § 9322-12.] 


35.63.030 Commissioners—Number—Tenure— 
Compensation. The ordinance, resolution, or act creating 
the commission shall set forth the number of members to be 
appointed, not more than one-third of which number may be 
ex officio members by virtue of office held in any municipal- 
ity. The term of office for ex officio members shall corre- 
spond to their respective tenures. The term of office for the 
first appointive members appointed to such commission shall 
be designated from one to six years in such manner as to pro- 
vide that the fewest possible terms will expire in any one 
year. Thereafter the term of office for each appointive mem- 
ber shall be either four or six years, as determined by legisla- 
tive action of the council. 

Vacancies occurring otherwise than through the expira- 
tion of terms shall be filled for the unexpired term. Members 
may be removed, after public hearing, by the appointing offi- 
cial, with the approval of his or her council or board, for inef- 
ficiency, neglect of duty, or malfeasance in office. 

The members shall be selected without respect to politi- 
cal affiliations and they shall serve without compensation. 
[2011 c 59 § 1; 2009 c 549 § 2114; 1965 c 7 § 35.63.030. 
Prior: 1935 c 44 § 2, part; RRS § 9322-2, part.] 


35.63.040 Commissions—Organization—Meeting— 
Rules. The commission shall elect its own chair and create 
and fill such other offices as it may determine it requires. The 
commission shall hold at least one regular meeting in each 
month for not less than nine months in each year. It shall 
adopt rules for transaction of business and shall keep a writ- 
ten record of its meetings, resolutions, transactions, findings 
and determinations which record shall be a public record. 
[2009 c 549 § 2115; 1965 c 7 § 35.63.040. Prior: 1935 c 44 § 
3; RRS § 9322-3.] 


35.63.050 Expenditures. The expenditures of any 
commission or regional commission authorized and estab- 
lished under this chapter, exclusive of gifts, shall be within 
the amounts appropriated for the purpose by the council or 
board. Within such limits, any commission may employ such 
employees and expert consultants as are deemed necessary 
for its work. [1965 c 7 § 35.63.050. Prior: 1935 c 44 § 4; RRS 
§ 9322-4.] 


35.63.060 Powers of commissions. The commission 
may act as the research and fact-finding agency of the munic- 
ipality. To that end it may make such surveys, analyses, 
researches and reports as are generally authorized or 
requested by its council or board, or by the state with the 
approval of its council or board. The commission, upon such 
request or authority may also: 

(1) Make inquiries, investigations, and surveys concern- 
ing the resources of the county, including but not limited to 
the potential for solar energy development and alternative 


[Title 35 RCW—page 243] 


35.63.065 


means to encourage and protect access to direct sunlight for 
solar energy systems; 

(2) Assemble and analyze the data thus obtained and for- 
mulate plans for the conservation of such resources and the 
systematic utilization and development thereof; 

(3) Make recommendations from time to time as to the 
best methods of such conservation, utilization, and develop- 
ment; 

(4) Cooperate with other commissions and with other 
public agencies of the municipality, state and United States in 
such planning, conservation, and development; and 

(5) In particular cooperate with and aid the state within 
its territorial limits in the preparation of the state master plan 
provided for in RCW 43.21A.350 and in advance planning of 
public works programs. 

In carrying out its powers and duties, the commission 
should demonstrate how land use planning is integrated with 
transportation planning. [2002 c 189 § 1; 1988 c 127 § 1; 
1979 ex.s. c 170 § 3; 1965 c 7 § 35.63.060. Prior: 1935 c 44 § 
10; RRS § 9322-10.] 


Additional notes found at www.leg.wa.gov 


35.63.065 Public notice—Identification of affected 
property. Any notice made under chapter 35.63 RCW that 
identifies affected property may identify this affected prop- 
erty without using a legal description of the property includ- 
ing, but not limited to, identification by an address, written 
description, vicinity sketch, or other reasonable means. 
[1988 c 168 § 9.] 


35.63.070 Regional commissions—Appointment— 
Powers. The commissions of two or more adjoining coun- 
ties, of two or more adjacent cities and towns, of one or more 
cities and towns and/or one or more counties, together with 
the boards of such counties and the councils of such cities and 
towns may cooperate to form, organize and administer a 
regional planning commission for the making of a regional 
plan for the region defined as may be agreed upon by the 
commissions, boards and councils. The regional commission 
when requested by the commissions of its region, may further 
perform any of the other duties for its region that are speci- 
fied in RCW 35.63.060 for city and county commissions. The 
number of members of a regional commission, their method 
of appointment and the proportion of the cost of regional 
planning, surveys and studies to be borne respectively by the 
various counties and cities in the region, shall be such as may 
be agreed upon by commissions, boards and councils. 

Any regional planning commission, or the councils or 
boards respectively of any city, town, or county, are autho- 
rized to receive grants-in-aid from the government of the 
United States or of any of its agencies, and are authorized to 
enter into any reasonable agreement with any department or 
agency of the government of the United States to arrange for 
the receipt of federal funds for planning in the interest of fur- 
thering the planning program. [1965 c 7 § 35.63.070. Prior: 
1957 c 130 § 1; 1935 c 44 § 11; RRS § 9322-11.] 


Commission as employer for retirement system purposes: RCW 41.40.010. 


35.63.080 Restrictions on buildings—Use of land. (1) 
The council or board may provide for the preparation by its 
commission and the adoption and enforcement of coordi- 
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nated plans for the physical development of the municipality. 
For this purpose the council or board, in such measure as is 
deemed reasonably necessary or requisite in the interest of 
health, safety, morals, and the general welfare, upon recom- 
mendation by its commission, by general ordinances of the 
city or general resolution of the board, may: 

(a) Regulate and restrict: 

(i) The location and the use of buildings, structures, and 
land for residence, trade, industrial, and other purposes; 

(ii) The height, number of stories, size, construction, and 
design of buildings and other structures; 

(iii) The size of yards, courts, and other open spaces on 
the lot or tract; 

(iv) The density of population; 

(v) The set-back of buildings along highways, parks, or 
public water frontages; and 

(vi) The subdivision and development of land; 

(b) Eliminate the minimum gross floor area requirements 
for single-family detached dwellings or reduce the require- 
ments below the minimum performance standards and objec- 
tives contained in the state building code; and 

(c) Encourage and protect access to direct sunlight for 
solar energy systems. 

(2) The council of a city where ordinances adopted in 
accordance with this section are in effect may, on the recom- 
mendation of its commission, provide for the appointment of 
a board of adjustment to make, in appropriate cases and sub- 
ject to appropriate conditions and safeguards established by 
ordinance, special exceptions in harmony with the general 
purposes and intent and in accordance with general or spe- 
cific rules therein contained. [2018 c 302 § 3; 1979 ex.s. c 
170 § 4; 1965 c 7 § 35.63.080. Prior: 1935 c 44 § 5; RRS § 
9322-5.] 


Additional notes found at www.leg.wa.gov 


35.63.090 Restrictions—Purposes of. All regulations 
shall be worked out as parts of a comprehensive plan which 
each commission shall prepare for the physical and other 
generally advantageous development of the municipality and 
shall be designed, among other things, to encourage the most 
appropriate use of land throughout the municipality; to lessen 
traffic congestion and accidents; to secure safety from fire; to 
provide adequate light and air; to prevent overcrowding of 
land; to avoid undue concentration of population; to promote 
a coordinated development of the unbuilt areas; to encourage 
the formation of neighborhood or community units; to secure 
an appropriate allotment of land area in new developments 
for all the requirements of community life; to conserve and 
restore natural beauty and other natural resources; to encour- 
age and protect access to direct sunlight for solar energy sys- 
tems; and to facilitate the adequate provision of transporta- 
tion, water, sewerage and other public uses and requirements, 
including protection of the quality and quantity of groundwa- 
ter used for public water supplies. Each plan shall include a 
review of drainage, flooding, and stormwater runoff in the 
area and nearby jurisdictions and provide guidance for cor- 
rective actions to mitigate or cleanse those discharges that 
pollute Puget Sound or waters entering Puget Sound. [1985 c 
126 § 1; 1984 c 253 § 1; 1979 ex.s. c 170 § 5; 1965 ¢ 7 § 
35.63.090. Prior: 1935 c 44 § 7; RRS § 9322-7.] 


Additional notes found at www.leg.wa.gov 


(2022 Ed.) 


Planning Commissions 


35.63.100 Restrictions—Recommendations of com- 
mission—Hearings—Adoption of comprehensive plan— 
Certifying—Filing or recording. The commission may rec- 
ommend to its council or board the plan prepared by it as a 
whole, or may recommend parts of the plan by successive 
recommendations; the parts corresponding with geographic 
or political sections, division or subdivisions of the munici- 
pality, or with functional subdivisions of the subject matter of 
the plan, or in the case of counties, with suburban settlement 
or arterial highway area. It may also prepare and recommend 
any amendment or extension thereof or addition thereto. 


Before the recommendation of the initial plan to the 
municipality the commission shall hold at least one public 
hearing thereon, giving notice of the time and place by one 
publication in a newspaper of general circulation in the 
municipality and in the official gazette, if any, of the munici- 
pality. 

The council may adopt by resolution or ordinance and 
the board may adopt by resolution the plan recommended to 
it by the commission, or any part of the plan, as the compre- 
hensive plan. 

A true copy of the resolution of the board adopting or 
embodying such plan or any part thereof or any amendment 
thereto shall be certified by the clerk of the board and filed 
with the county auditor. A like certified copy of any map or 
plat referred to or adopted by the county resolution shall like- 
wise be filed with the county auditor. The auditor shall record 
the resolution and keep on file the map or plat. 

The original resolution or ordinance of the council 
adopting or embodying such plan or any part thereof or any 
amendment thereto shall be certified by the clerk of the city 
and filed by him or her. The original of any map or plat 
referred to or adopted by the resolution or ordinance of the 
council shall likewise be certified by the clerk of the city and 
filed by him or her. The clerk shall keep on file the resolution 
or ordinance and map or plat. [2009 c 549 § 2116; 1967 ex.s. 
c 144 § 8; 1965 c 7 § 35.63.100. Prior: 1935 c 44 § 8; RRS § 
9322-8.] 


Additional notes found at www.leg.wa.gov 


35.63.105 Amendments to comprehensive plan to be 
adopted, certified, and recorded or filed in accordance 
with RCW 35.63.100. All amendments to a comprehensive 
plan shall be adopted, certified, and recorded or filed in the 
same manner as authorized in RCW 35.63.100 for an initial 
comprehensive plan. [1967 ex.s. c 144 § 9.] 


Additional notes found at www.leg.wa.gov 


35.63.110 Restrictive zones. For any or all of such pur- 
poses the council or board, on recommendation of its com- 
mission, may divide the municipality or any portion thereof 
into districts of such size, shape and area, or may establish 
such official maps, or development plans for the whole or any 
portion of the municipality as may be deemed best suited to 
carry out the purposes of this chapter and within such districts 
it may regulate and restrict the erection, construction, recon- 
struction, alteration, repair or use of buildings, structures or 
land. [1965 c 7 § 35.63.110. Prior: 1935 c 44 § 6; RRS § 
9322-6.] 
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35.63.120 Supplemental restrictions—Hearing— 
Affirmance, disaffirmance, modification of commission's 
decision. Any ordinance or resolution adopting any such 
plan or regulations, or any part thereof, may be amended, 
supplemented or modified by subsequent ordinance or reso- 
lution. 

Proposed amendments, supplementations, or modifica- 
tions shall first be heard by the commission and the decision 
shall be made and reported by the commission within ninety 
days of the time that the proposed amendments, supplemen- 
tations, or modifications were made. 

The council or board, pursuant to public hearing called 
by them upon application therefor by any interested party or 
upon their own order, may affirm, modify or disaffirm any 
decision of the commission. [1965 c 7 § 35.63.120. Prior: 
1957 c 194 § 1; 1935 c 44 § 9; RRS § 9322-9. ] 


35.63.125 Development regulations—Consistency 
with comprehensive plan. Beginning July 1, 1992, the 
development regulations of each city and county that does 
not plan under RCW 36.70A.040 shall not be inconsistent 
with the city's or county's comprehensive plan. For the pur- 
poses of this section, "development regulations" has the same 
meaning as set forth in RCW 36.70A.030. [1990 Ist ex.s. c 
17 § 22.] 


Additional notes found at www.leg.wa.gov 


35.63.126 Development regulations—Jurisdictions 
specified—Electric vehicle infrastructure—City retrofit- 
ting incentive programs. (1) By July 1, 2010, the develop- 
ment regulations of any jurisdiction: 

(a) Adjacent to Interstate 5, Interstate 90, Interstate 405, 
or state route number 520, with a population over twenty 
thousand, and located in a county with a population over one 
million five hundred thousand; or 

(b) Adjacent to Interstate 5 and located in a county with 
a population greater than six hundred thousand; or 

(c) Adjacent to Interstate 5 and located in a county with 
a state capitol within its borders; 
planning under this chapter must allow electric vehicle infra- 
structure as a use in all areas except those zoned for residen- 
tial or resource use or critical areas. A jurisdiction may adopt 
and apply other development regulations that do not have the 
effect of precluding the siting of electric vehicle infrastruc- 
ture in areas where that use is allowed. 

(2) By July 1, 2011, or six months after the distribution 
required under RCW 43.31.970 occurs, whichever is later, 
the development regulations of any jurisdiction adjacent to 
Interstate 5, Interstate 90, Interstate 405, or state route num- 
ber 520 planning under this chapter must allow electric vehi- 
cle infrastructure as a use in all areas except those zoned for 
residential or resource use or critical areas. A jurisdiction 
may adopt and apply other development regulations that do 
not have the effect of precluding the siting of electric vehicle 
infrastructure in areas where that use is allowed. 

(3) By July 1, 2011, or six months after the distribution 
required under RCW 43.31.970 occurs, whichever is later, 
the development regulations of any jurisdiction planning 
under this chapter must allow battery charging stations as a 
use in all areas except those zoned for residential or resource 
use or critical areas. A jurisdiction may adopt and apply other 
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development regulations that do not have the effect of pre- 
cluding the siting of electric vehicle infrastructure in areas 
where that use is allowed. 

(4) Cities are authorized to adopt incentive programs to 
encourage the retrofitting of existing structures with the elec- 
trical outlets capable of charging electric vehicles. Incentives 
may include bonus height, site coverage, floor area ratio, and 
transferable development rights for use in urban growth 
areas. 

(5) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Battery charging station" means an electrical com- 
ponent assembly or cluster of component assemblies 
designed specifically to charge batteries within electric vehi- 
cles, which meet or exceed any standards, codes, and regula- 
tions set forth by chapter 19.28 RCW and consistent with 
tules adopted under RCW 19.27.540. 

(b) "Battery exchange station" means a fully automated 
facility that will enable an electric vehicle with a swappable 
battery to enter a drive lane and exchange the depleted battery 
with a fully charged battery through a fully automated pro- 
cess, which meets or exceeds any standards, codes, and regu- 
lations set forth by chapter 19.28 RCW and consistent with 
tules adopted under RCW 19.27.540. 

(c) "Electric vehicle infrastructure" means structures, 
machinery, and equipment necessary and integral to support 
an electric vehicle, including battery charging stations, rapid 
charging stations, and battery exchange stations. 

(d) "Rapid charging station" means an industrial grade 
electrical outlet that allows for faster recharging of electric 
vehicle batteries through higher power levels, which meets or 
exceeds any standards, codes, and regulations set forth by 
chapter 19.28 RCW and consistent with rules adopted under 
RCW 19.27.540. 

(6) If federal funding for public investment in electric 
vehicles, electric vehicle infrastructure, or alternative fuel 
distribution infrastructure is not provided by February 1, 
2010, subsection (1) of this section is null and void. [2009 c 
459 § 9.] 

Finding—Purpose—2009 c 459: See note following RCW 47.80.090. 


Regional transportation planning organizations—Electric vehicle infra- 
structure: RCW 47.80.090. 


35.63.127 Development regulations—Jurisdictions 
specified—Electric vehicle infrastructure—County retro- 
fitting incentive programs. (1) By July 1, 2010, the devel- 
opment regulations of any jurisdiction with a population over 
six hundred thousand or with a state capitol within its borders 
planning under this chapter must allow electric vehicle infra- 
structure as a use in all areas within one mile of Interstate 5, 
Interstate 90, Interstate 405, or state route number 520, 
except those zoned for residential or resource use or critical 
areas. A jurisdiction may adopt and apply other development 
regulations that do not have the effect of precluding the siting 
of electric vehicle infrastructure in areas where that use is 
allowed. 

(2) By July 1, 2011, or six months after the distribution 
required under RCW 43.31.970 occurs, whichever is later, 
the development regulations of any jurisdiction adjacent to 
Interstate 5, Interstate 90, Interstate 405, or state route num- 
ber 520 planning under this chapter must allow electric vehi- 
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cle infrastructure as a use in all areas except those zoned for 
residential or resource use or critical areas. A jurisdiction 
may adopt and apply other development regulations that do 
not have the effect of precluding the siting of electric vehicle 
infrastructure in areas where that use is allowed. 

(3) By July 1, 2011, or six months after the distribution 
required under RCW 43.31.970 occurs, whichever is later, 
the development regulations of any jurisdiction planning 
under this chapter must allow battery charging stations as a 
use in all areas except those zoned for residential or resource 
use or critical areas. A jurisdiction may adopt and apply other 
development regulations that do not have the effect of pre- 
cluding the siting of electric vehicle infrastructure in areas 
where that use is allowed. 

(4) Counties are authorized to adopt incentive programs 
to encourage the retrofitting of existing structures with the 
electrical outlets capable of charging electric vehicles. Incen- 
tives may include bonus height, site coverage, floor area 
ratio, and transferable development rights for use in urban 
growth areas. 

(5) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Battery charging station" means an electrical com- 
ponent assembly or cluster of component assemblies 
designed specifically to charge batteries within electric vehi- 
cles, which meet or exceed any standards, codes, and regula- 
tions set forth by chapter 19.28 RCW and consistent with 
tules adopted under RCW 19.27.540. 

(b) "Battery exchange station" means a fully automated 
facility that will enable an electric vehicle with a swappable 
battery to enter a drive lane and exchange the depleted battery 
with a fully charged battery through a fully automated pro- 
cess, which meets or exceeds any standards, codes, and regu- 
lations set forth by chapter 19.28 RCW and consistent with 
tules adopted under RCW 19.27.540. 

(c) "Electric vehicle infrastructure" means structures, 
machinery, and equipment necessary and integral to support 
an electric vehicle, including battery charging stations, rapid 
charging stations, and battery exchange stations. 

(d) "Rapid charging station" means an industrial grade 
electrical outlet that allows for faster recharging of electric 
vehicle batteries through higher power levels, which meets or 
exceeds any standards, codes, and regulations set forth by 
chapter 19.28 RCW and consistent with rules adopted under 
RCW 19.27.540. 

(6) If federal funding for public investment in electric 
vehicles, electric vehicle infrastructure, or alternative fuel 
distribution infrastructure is not provided by February 1, 
2010, subsection (1) of this section is null and void. [2009 c 
459 § 13.] 

Finding—Purpose—2009 c 459: See note following RCW 47.80.090. 


Regional transportation planning organizations—Electric vehicle infra- 
structure: RCW 47.80.090. 


35.63.130 Hearing examiner system—Adoption 
authorized—Alternative—Functions—Procedures. (1) 
As an alternative to those provisions of this chapter relating 
to powers or duties of the planning commission to hear and 
report on any proposal to amend a zoning ordinance, the leg- 
islative body of a city or county may adopt a hearing exam- 
iner system under which a hearing examiner or hearing exam- 


(2022 Ed.) 


Planning Commissions 


iners may hear and decide applications for amending the zon- 
ing ordinance when the amendment which is applied for is 
not of general applicability. In addition, the legislative body 
may vest in a hearing examiner the power to hear and decide 
those issues it believes should be reviewed and decided by a 
hearing examiner, including but not limited to: 

(a) Applications for conditional uses, variances, subdivi- 
sions, shoreline permits, or any other class of applications for 
or pertaining to development of land or land use; 

(b) Appeals of administrative decisions or determina- 
tions; and 

(c) Appeals of administrative decisions or determina- 
tions pursuant to chapter 43.21C RCW. 

The legislative body shall prescribe procedures to be fol- 
lowed by the hearing examiner. 

(2) Each city or county legislative body electing to use a 
hearing examiner pursuant to this section shall by ordinance 
specify the legal effect of the decisions made by the exam- 
iner. The legal effect of such decisions may vary for the dif- 
ferent classes of applications decided by the examiner but 
shall include one of the following: 

(a) The decision may be given the effect of a recommen- 
dation to the legislative body; 

(b) The decision may be given the effect of an adminis- 
trative decision appealable within a specified time limit to the 
legislative body; or 

(c) Except in the case of a rezone, the decision may be 
given the effect of a final decision of the legislative body. 

(3) Each final decision of a hearing examiner shall be in 
writing and shall include findings and conclusions, based on 
the record, to support the decision. Such findings and conclu- 
sions shall also set forth the manner in which the decision 
would carry out and conform to the city's or county's compre- 
hensive plan and the city's or county's development regula- 
tions. Each final decision of a hearing examiner, unless a lon- 
ger period is mutually agreed to in writing by the applicant 
and the hearing examiner, shall be rendered within ten work- 
ing days following conclusion of all testimony and hearings. 
[1995 c 347 § 423; 1994 c 257 § 8; 1977 ex.s. c 213 § 1.] 

Finding—Severability—Part headings and table of contents not 
law—1995 ¢ 347: See notes following RCW 36.70A.470. 


Additional notes found at www.leg.wa.gov 


35.63.140 Residential care facilities—Review of need 
and demand—Adoption of ordinances. Each municipality 
that does not provide for the siting of residential care facili- 
ties in zones or areas that are designated for single-family or 
other residential uses, shall conduct a review of the need and 
demand for the facilities, including the cost of any condi- 
tional or special use permit that may be required. The review 
shall be completed by August 31, 1990. A copy of the find- 
ings, conclusions, and recommendations resulting from the 
review shall be sent to the *department of community devel- 
opment by September 30, 1990. 

On or before June 30, 1991, each municipality that plans 
and zones under this chapter shall have adopted an ordinance 
or ordinances that are necessary to implement the findings of 
this review, if the findings indicate that such changes are nec- 
essary, or shall notify the *department of community devel- 
opment as to why such implementing ordinances were not 
adopted. [1989 c 427 § 36.] 
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*Reviser's note: Powers, duties, and functions of the department of 
community development and the department of trade and economic develop- 
ment were transferred to the department of community, trade, and economic 
development by 1993 c 280, effective July 1, 1994. The "department of com- 
munity, trade, and economic development" was renamed the "department of 
commerce" by 2009 c 565. 


35.63.150 Conformance with chapter 43.97 RCW 
required. With respect to the National Scenic Area, as 
defined in the Columbia River Gorge National Scenic Area 
Act, P.L. 99-663, the exercise of any power or authority by a 
county or city pursuant to this chapter shall be subject to and 
in conformity with the requirements of chapter 43.97 RCW, 
including the Interstate Compact adopted by RCW 
43.97.015, and with the management plan regulations and 
ordinances adopted by the Columbia River Gorge commis- 
sion pursuant to the Compact. [1987 c 499 § 6.] 


35.63.160 Regulation of manufactured homes—Defi- 
nitions. (1) A "designated manufactured home" is a manu- 
factured home constructed after June 15, 1976, in accordance 
with state and federal requirements for manufactured homes, 
which: 

(a) Is comprised of at least two fully enclosed parallel 
sections each of not less than twelve feet wide by thirty-six 
feet long; 

(b) Was originally constructed with and now has a com- 
position or wood shake or shingle, coated metal, or similar 
roof of nominal 3:12 pitch; and 

(c) Has exterior siding similar in appearance to siding 
materials commonly used on conventional site-built uniform 
building code single-family residences. 

(2) "New manufactured home" means any manufactured 
home required to be titled under Title 46 RCW, which has not 
been previously titled to a retail purchaser, and is not a "used 
mobile home" as defined in RCW 82.45.032(2). 

(3) Nothing in this section precludes cities from allowing 
any manufactured home from being sited on individual lots 
through local standards which differ from the designated 
manufactured home or new manufactured home as described 
in this section, except that the term "designated manufactured 
home" and "new manufactured home" shall not be used 
except as defined in subsections (1) and (2) of this section. 
[2004 c 256 § 5; 1988 c 239 § 1.] 


Findings—Intent—Effective date—2004 c 256: See notes following 
RCW 35.21.684. 


35.63.161 Manufactured housing communities— 
Prohibitions of city due to community status as a noncon- 
forming use. (1) After June 10, 2004, a city may designate a 
new manufactured housing community as a nonconforming 
use, but may not order the removal or phased elimination of 
an existing manufactured housing community because of its 
status as a nonconforming use. 

(2) A city may not prohibit the entry or require the 
removal of a manufactured/mobile home, park model, or rec- 
reational vehicle authorized in a manufactured housing com- 
munity under chapter 59.20 RCW on the basis of the commu- 
nity's status as a nonconforming use. [2011 c 158 § 9; 2004 c 
210 § 1.] 


Additional notes found at www.leg.wa.gov 
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35.63.170 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout RCW 35.22.660, 35.63.180, 35A.63.210, 
36.32.520, and 36.70.675: 

(1) "Family day care home" means a person regularly 
providing care during part of the twenty-four-hour day to six 
or fewer children in the family abode of the person or persons 
under whose direct care the children are placed. 

(2) "Mini-day care center" means a person or agency 
providing care during part of the twenty-four-hour day to 
twelve or fewer children in a facility other than the family 
abode of the person or persons under whose direct care the 
children are placed, or for the care of seven through twelve 
children in the family abode of such person or persons. 

(3) "Day care center" means a person or agency that pro- 
vides care for thirteen or more children during part of the 
twenty-four-hour day. 

(4) "Child care facility" means a family day care home, 
mini-day care center, and day care center. [1989 c 335 § 3.] 

Findings—1989 c 335: "The legislature finds that: 
(1) A majority of women with preschool and school-age children in 


Washington state are working outside of the home and are in need of child 
care services for their children; 


(2) The supply of licensed child care facilities in Washington state is 
insufficient to meet the growing demand for child care services; 

(3) The most convenient location of child care facilities for many work- 
ing families is near the family's home or workplace." [1989 c 335 § 1.] 


Purpose—1989 c 335: "The purpose of this act is to encourage the dis- 
persion of child care facilities throughout cities and counties in Washington 
state so that child care services are available at convenient locations to work- 
ing parents." [1989 c 335 § 2.] 


Additional notes found at www.leg.wa.gov 


35.63.180 Child care facilities—Review of need and 
demand—A doption of ordinances. Each municipality that 
does not provide for the siting of family day care homes in 
zones or areas that are designated for single-family or other 
residential uses, and for the siting of mini-day care centers 
and day care centers in zones or areas that are designated for 
any residential or commercial uses, shall conduct a review of 
the need and demand for child care facilities, including the 
cost of any conditional or special use permit that may be 
required. The review shall be completed by August 31, 1990. 
A copy of the findings, conclusions, and recommendations 
resulting from the review shall be sent to the *department of 
community development by September 30, 1990. 

On or before June 30, 1991, each municipality that plans 
and zones under this chapter shall have adopted an ordinance 
or ordinances that are necessary to implement the findings of 
this review, if the findings indicate that such changes are nec- 
essary, or shall notify the *department of community devel- 
opment as to why such implementing ordinances were not 
adopted. [1989 c 335 § 4.] 

*Reviser's note: Powers, duties, and functions of the department of 
community development and the department of trade and economic develop- 
ment were transferred to the department of community, trade, and economic 
development by 1993 c 280, effective July 1, 1994. The "department of com- 


munity, trade, and economic development" was renamed the "department of 
commerce" by 2009 c 565. 


Findings—Purpose—Severability—1989 c 335: See notes following 
RCW 35.63.170. 


Definitions for RCW 35.63.180: See RCW 35.63.170. 
[Title 35 RCW—page 248] 
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35.63.185 Family day-care provider's home facil- 
ity—City may not prohibit in residential or commercial 
area—Conditions. (1) Except as provided in subsections (2) 
and (3) of this section, no city may enact, enforce, or maintain 
an ordinance, development regulation, zoning regulation, or 
official control, policy, or administrative practice that prohib- 
its the use of a residential dwelling, located in an area zoned 
for residential or commercial use, as a family day-care pro- 
vider's home facility. 

(2) A city may require that the facility: (a) Comply with 
all building, fire, safety, health code, and business licensing 
requirements; (b) conform to lot size, building size, setbacks, 
and lot coverage standards applicable to the zoning district 
except if the structure is a legal nonconforming structure; (c) 
is certified by the department of children, youth, and families 
licensor as providing a safe passenger loading area; (d) 
include signage, if any, that conforms to applicable regula- 
tions; and (e) limit hours of operations to facilitate neighbor- 
hood compatibility, while also providing appropriate oppor- 
tunity for persons who use family day-care and who work a 
nonstandard work shift. 


(3) A city may also require that the family day-care pro- 
vider, before state licensing, require proof of written notifica- 
tion by the provider that the immediately adjoining property 
owners have been informed of the intent to locate and main- 
tain such a facility. If a dispute arises between neighbors and 
the family day-care provider over licensing requirements, the 
licensor may provide a forum to resolve the dispute. 


(4) Nothing in this section shall be construed to prohibit 
a city from imposing zoning conditions on the establishment 
and maintenance of a family day-care provider's home in an 
area zoned for residential or commercial use, so long as such 
conditions are no more restrictive than conditions imposed on 
other residential dwellings in the same zone and the estab- 
lishment of such facilities is not precluded. As used in this 
section, "family day-care provider" is as defined in RCW 
43.216.010. [2018 c 58 § 25; 2007 c 17 § 10; 2003 c 286 § 3; 
1995 c 49 § 1; 1994 c 273 § 14.] 


Effective date—2018 c 58: See note following RCW 28A.655.080. 


35.63.200 Moratoria, interim zoning controls—Pub- 
lic hearing—Limitation on length. A council or board that 
adopts a moratorium or interim zoning control, without hold- 
ing a public hearing on the proposed moratorium or interim 
zoning control, shall hold a public hearing on the adopted 
moratorium or interim zoning control within at least sixty 
days of its adoption, whether or not the council or board 
received a recommendation on the matter from the commis- 
sion. If the council or board does not adopt findings of fact 
justifying its action before this hearing, then the council or 
board shall do so immediately after this public hearing. A 
moratorium or interim zoning control adopted under this sec- 
tion may be effective for not longer than six months, but may 
be effective for up to one year if a work plan is developed for 
related studies providing for such a longer period. A morato- 
rium or interim zoning control may be renewed for one or 
more six-month periods if a subsequent public hearing is held 
and findings of fact are made prior to each renewal. [1992 c 
207 § 1.] 
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35.63.210 Accessory apartments. Any local govern- 
ment, as defined in RCW 43.63A.215, that is planning under 
this chapter shall comply with RCW 43.63A.215(3). [1993 c 
478 § 8.] 


35.63.220 Treatment of residential structures occu- 
pied by persons with handicaps. No city may enact or 
maintain an ordinance, development regulation, zoning regu- 
lation or official control, policy, or administrative practice 
which treats a residential structure occupied by persons with 
handicaps differently than a similar residential structure 
occupied by a family or other unrelated individuals. As used 
in this section, "handicaps" are as defined in the federal fair 
housing amendments act of 1988 (42 U.S.C. Sec. 3602). 
[1993 c 478 § 20.] 


35.63.230 Watershed restoration projects—Permit 
processing—Fish habitat enhancement project. A permit 
required under this chapter for a watershed restoration project 
as defined in RCW 89.08.460 shall be processed in compli- 
ance with RCW 89.08.450 through 89.08.510. A fish habitat 
enhancement project meeting the criteria of RCW 77.55.181 
shall be reviewed and approved according to the provisions 
of RCW 77.55.181. [2014 c 120 § 10; 2003 c 39 § 15; 1998 
c 249 § 5; 1995 c 378 § 8.] 


Findings—Purpose—Report—Effective date—1998 c 249: See 
notes following RCW 77.55.181. 


35.63.240 Planning regulations—Copies provided to 
county assessor. By July 31, 1997, a city planning under 
RCW 36.70A.040 shall provide to the county assessor a copy 
of the city's comprehensive plan and development regula- 
tions in effect on July 1st of that year and shall thereafter pro- 
vide any amendments to the plan and regulations that were 
adopted before July 31st of each following year. [1996 c 254 


§ 3.] 


35.63.250 General aviation airports. Adoption and 
amendment of comprehensive plan provisions and develop- 
ment regulations under this chapter affecting a general avia- 
tion airport are subject to RCW 36.70.547. [1996 c 239 § 3.] 


35.63.260 Conditional and special use permit appli- 
cations by parties licensed or certified by the department 
of social and health services or the department of correc- 
tions—Mediation prior to appeal required. (1) Prior to fil- 
ing an appeal of a final decision by a hearing examiner 
involving a conditional or special use permit application 
requested by a party that is licensed or certified by the depart- 
ment of social and health services or the department of cor- 
rections, the aggrieved party must, within five days after the 
final decision, initiate formal mediation procedures in an 
attempt to resolve the parties' differences. If, after initial eval- 
uation of the dispute, the parties agree to proceed with a 
mediation, the mediation shall be conducted by a trained 
mediator selected by agreement of the parties. The agreement 
to mediate shall be in writing and subject to chapter 7.07 
RCW. If the parties are unable to agree on a mediator, each 
party shall nominate a mediator and the mediator shall be 
selected by lot from among the nominees. The mediator must 
be selected within five days after formal mediation proce- 
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dures are initiated. The mediation process must be completed 
within fourteen days from the time the mediator is selected 
except that the mediation process may extend beyond four- 
teen days by agreement of the parties. The mediator shall, 
within the fourteen-day period or within the extension if an 
extension is agreed to, provide the parties with a written sum- 
mary of the issues and any agreements reached. If the parties 
agree, the mediation report shall be made available to the 
governing jurisdiction. The cost of the mediation shall be 
shared by the parties. 

(2) Any time limits for filing of appeals are tolled during 
the pendency of the mediation process. 

(3) As used in this section, "party" does not include 
county, city, or town. [2005 c 172 § 18; 1998 c 119 § 1.] 


Additional notes found at www.leg.wa.gov 


35.63.270 Application for a permit to site an energy 
plant or alternative energy resource—Written notice to 
United States department of defense. (1) Upon receipt of 
an application for a permit to site an energy plant or alterna- 
tive energy resource that is connected to electrical transmis- 
sion facilities of a nominal voltage of at least one hundred fif- 
teen thousand volts, the city or town shall notify in writing 
the United States department of defense. The notification 
shall include, but not be limited to, the following: 

(a) A description of the proposed energy plant or alterna- 
tive energy resource; 

(b) The location of the site; 

(c) The placement of the energy plant or alternative 
energy resource on the site; 

(d) The date and time by which comments must be 
received by the city or town; and 

(e) Contact information of the city or town permitting 
authority and the applicant. 

(2) The purpose of the written notification is to provide 
an opportunity for the United States department of defense to 
comment upon the application, and to identify potential 
issues relating to the placement and operations of the energy 
plant or alternative energy resource, before a permit applica- 
tion is approved. The time period set forth by the city or town 
for receipt of such comments shall not extend the time period 
for the city's processing of the application. 

(3) For the purpose of this section, "alternative energy 
resource," "energy plant," and "electrical transmission facil- 
ity" shall each have the meaning set forth in RCW 80.50.020. 
[2011 c 261 § 3.] 


35.63.280 Increased density bonus for affordable 
housing located on property owned by a religious organi- 
zation. (1) A city planning under this chapter must allow an 
increased density bonus consistent with local needs for any 
affordable housing development of any single-family or mul- 
tifamily residence located on real property owned or con- 
trolled by a religious organization provided that: 

(a) The affordable housing development is set aside for 
or occupied exclusively by low-income households; 

(b) The affordable housing development is part ofa lease 
or other binding obligation that requires the development to 
be used exclusively for affordable housing purposes for at 
least fifty years, even if the religious organization no longer 
owns the property; and 
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(c) The affordable housing development does not dis- 
criminate against any person who qualifies as a member of a 
low-income household based on race, creed, color, national 
origin, sex, veteran or military status, sexual orientation, or 
mental or physical disability; or otherwise act in violation of 
the federal fair housing amendments act of 1988 (42 U.S.C. 
Sec. 3601 et seq.). 

(2) A city may develop policies to implement this section 
if it receives a request from a religious organization for an 
increased density bonus for an affordable housing develop- 
ment. 

(3) The religious organization developing the affordable 
housing development must pay all fees, mitigation costs, and 
other charges required through the development of the 
affordable housing development. 

(4) If applicable, the religious organization developing 
the affordable housing development should work with the 
local transit agency to ensure appropriate transit services are 
provided to the affordable housing development. 

(5) This section applies to any religious organization 
rehabilitating an existing affordable housing development. 

(6) For purposes of this section: 

(a) "Affordable housing development" means a proposed 
or existing structure in which one hundred percent of all sin- 
gle-family or multifamily residential dwelling units within 
the development are set aside for or are occupied by low- 
income households at a sales price or rent amount that may 
not exceed thirty percent of the income limit for the low- 
income housing unit; 

(b) "Low-income household" means a single person, 
family, or unrelated persons living together whose adjusted 
income is less than eighty percent of the median family 
income, adjusted for household size, for the county where the 
affordable housing development is located; and 

(c) "Religious organization" has the same meaning as in 
RCW 35.21.915. [2019 c 218 § 1.] 


35.63.290 Development regulations to implement 
comprehensive plans—Siting of organic materials man- 
agement facilities. For cities not planning under RCW 
36.70A.040, development regulations to implement compre- 
hensive plans under RCW 35.63.100 that are newly devel- 
oped, updated, or amended after January 1, 2025, must allow 
for the siting of organic materials management facilities in 
the areas identified by the county in which the city is located 
under RCW 70A.205.040(3)(a)(i) to the extent necessary to 
provide for the establishment of the organic materials man- 
agement volumetric capacity identified under RCW 
70A.205.040(3)(a)(i1). [2022 c 180 § 603.] 


Findings—Intent—Scope of authority of chapter 180, Laws of 
2022—2022 ¢ 180: See notes following RCW 70A.205.007. 


Chapter 35.64 RCW 


ZOOS AND AQUARIUMS 
Sections 
35.64.010 Contracts for management and operation—Terms—Public 
hearing. 
35.64.020  Construction—Collective bargaining agreement not affected. 
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35.64.010 Contracts for management and opera- 
tion—Terms—Public hearing. (1) If the legislative author- 
ity of a city with a population over one hundred fifty thou- 
sand that is not in a metropolitan park district contracts with 
one or more nonprofit corporations or other public organiza- 
tions for the overall management and operation of a zoo, an 
aquarium, or both, that contract shall be subject to this sec- 
tion. No such contract for the overall management and oper- 
ation of zoo or aquarium facilities by a nonprofit corporation 
or other public organization shall have an initial term or any 
renewal term longer than twenty years, but may be renewed 
by the legislative authority of the city upon the expiration of 
an initial term or any renewal term. 

(2) Before approving each initial and any renewal con- 
tract with a nonprofit corporation or other public organization 
for the overall management and operation of any facilities, 
the city legislative authority shall hold a public hearing on the 
proposed management and operation by the nonprofit corpo- 
ration or other public organization. At least thirty days prior 
to the hearing, a public notice setting forth the date, time, and 
place of the hearing must be published at least once in a local 
newspaper of general circulation. Notice of the hearing shall 
also be mailed or otherwise delivered to all who would be 
entitled to notice of a special meeting of the city legislative 
authority under RCW 42.30.080. The notice shall identify the 
facilities involved and the nonprofit corporation or other pub- 
lic organization proposed for management and operation 
under the contract with the city. The terms and conditions 
under which the city proposes to contract with the nonprofit 
corporation or other public organization for management and 
operation shall be available upon request from and after the 
date of publication of the hearing notice and at the hearing, 
but after the public hearing the city legislative authority may 
amend the proposed terms and conditions at open public 
meetings. 

(3) As part of the management and operation contract, 
the legislative authority of the city may authorize the manag- 
ing and operating entity to grant to any nonprofit corporation 
or public or private organization franchises or concessions 
that further the public use and enjoyment of the zoo or aquar- 
ium, as the case may be, and may authorize the managing and 
operating entity to contract with any public or private organi- 
zation for any specific services as are routinely so procured 
by the city. 

(4) Notwithstanding any provision in the charter of the 
city so contracting for the overall management and operation 
of a zoo or an aquarium, or any other provision of law, the 
nonprofit corporation or other public organization with 
responsibility for overall management or operation of any 
such facilities pursuant to a contract under this section may, 
in carrying out that responsibility under such contract, man- 
age, supervise, and control those employees of the city 
employed in connection with the zoo or aquarium and may 
hire, fire, and otherwise discipline those employees. Notwith- 
standing any provision in the charter of the city so contracting 
for the overall management and operation of a zoo or an 
aquarium, or any other provision of law, the civil service sys- 
tem of any such city shall provide for the nonprofit corpora- 
tion or other public organization to manage, supervise, con- 
trol, hire, fire, and otherwise discipline those employees of 
the city employed in connection with the zoo or aquarium. 
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(5) As part of the management and operation contract, 
the legislative authority of the city shall provide for oversight 
of the managing and operating entity to ensure public 
accountability of the entity and its performance in a manner 
consistent with the contract. [2000 c 206 § 1.] 


35.64.020 Construction—Collective bargaining 
agreement not affected. Nothing in this chapter shall be 
construed to affect any terms, conditions, or practices con- 
tained in a collective bargaining agreement in effect on June 
8, 2000. [2000 c 206 § 2.] 


Chapter 35.66 RCW 
POLICE MATRONS 

Sections 

35.66.010 Authority to establish. 

35.66.020 Appointment. 

35.66.030 Assistance by police. 

35.66.040 | Compensation. 

35.66.050 Persons under arrest—Separate quarters. 


35.66.010 Authority to establish. There shall be 
annexed to the police force of each city in this state having a 
population of not less than ten thousand inhabitants one or 
more police matrons who, subject to the control of the chief 
of police or other proper officer, shall have the immediate 
care of all females under arrest and while detained in the city 
prison until they are finally discharged therefrom. [1965 c 7 
§ 35.66.010. Prior: 1893 c 15 § 1; RRS § 9282.] 


35.66.020 Appointment. The police matron or matrons 
employed or appointed in accordance with the provisions of 
this chapter shall be employed or appointed in the same man- 
ner as other regular members of the police departments in the 
city where the appointment is made. [1965 c 7 § 35.66.020. 
Prior: 1939 c 115 § 1; 1893 c 15 § 4; RRS § 9285.] [SLC- 
RO-4] 


35.66.030 Assistance by police. Any person on the 
police force or, in their absence, any other person present, 
must aid and assist the matron when from necessity she may 
require it. [1965 c 7 § 35.66.030. Prior: 1893 c 15 § 2; RRS 
§ 9283.] 


35.66.040 Compensation. A police matron must be 
paid such compensation for her services as shall be fixed by 
the city council and at such time as may be appointed for the 
payment of police officers. [2007 c 218 § 68; 1965 c 7 § 
35.66.040. Prior: 1893 c 15 § 6; RRS § 9287.] 


Intent—Finding—2007 c 218: See note following RCW 41.08.020. 


35.66.050 Persons under arrest—Separate quarters. 
For the purpose of effecting the main object of this chapter, 
no member of one sex under arrest shall be confined in the 
same cell or apartment of the city jail or prison, with any 
member of the other sex whatever. [1973 Ist ex.s. c 154 § 53; 
1965 c 7 § 35.66.050. Prior: 1893 c 15 § 3; RRS § 9284.] 


Additional notes found at www.leg.wa.gov 
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Chapter 35.67 RCW 
SEWERAGE SYSTEMS—REFUSE COLLECTION 
AND DISPOSAL 
Sections 
35.67.010 Definitions—"System of sewerage," "public utility." 
35.67.020 Authority to construct system and fix rates and charges—Clas- 
sification of services and facilities—Assistance for low- 
income persons. 
35.67.022 Extension outside city subject to review by boundary review 
board. 
35.67.025 Public property subject to rates and charges for stormwater 
control facilities. 
35.67.030 Adoption of plan—Ordinance. 
35.67.065 General obligation bonds—Issuance. 
35.67.110 General obligation bonds—Payment—Revenue from service 
charges. 
35.67.120 Revenue bond fund—Authority to establish. 
35.67.130 | Revenue bond fund—Limitations upon creation. 
35.67.140 | Revenue bonds—Authority—Denominations—Terms. 
35.67.150 | Revenue bonds—Signatures—Form. 
35.67.160 | Revenue bonds—Obligation against fund, not city. 
35.67.170 | Revenue bonds—Sale of—Other disposition. 
35.67.180 | Revenue bonds—Remedy of owners. 
35.67.190 Revenues from system—Classification of services—Mini- 
mum rates—Compulsory use. 
35.67.194 Revenue bonds validated. 
35.67.200 Sewerage lien—Authority. 
35.67.210 Sewerage lien—Extent—Notice—Emergency declaration. 
35.67.215 Sewerage lien—Extension of coverage. 
35.67.220 Sewerage lien foreclosure—Parts—Tracts. 
35.67.230 Sewerage lien foreclosure—Limitation on time of commence- 
ment. 
35.67.240 Sewerage lien foreclosure—Procedure. 
35.67.250 Sewerage lien foreclosure—Trial. 
35.67.260 Sewerage lien foreclosure—Redemption. 
35.67.270 Sewerage sale acquired property—Disposition. 
35.67.280 Sewerage sale acquired property—Payment of delinquent 
taxes. 
35.67.290 Sewerage lien—Enforcement—Alternative method. 
35.67.300 | Water-sewer districts and municipalities—Joint agreements. 
35.67.310 | Sewers—Outside city connections. 
35.67.331 Water, sewerage, garbage systems—Combined facilities. 
35.67.340 Statutes governing combined facility. 
35.67.350 Penalty for sewer connection without permission. 
35.67.360 Conservation of stormwater and sewer services—Use of pub- 
lic moneys. 
35.67.370 | Mobile home parks—Replacement of septic systems— 
Charges for unused sewer service. 
35.67.380 Cooperative watershed management. 


Assessments and charges against state lands: Chapter 79.44 RCW. 
Municipal water and sewer facilities act: Chapter 35.91 RCW. 
Prepayment of taxes and assessments: RCW 35.21.650. 

Sewer facilities act: Chapter 35.91 RCW. 

Sewerage improvement districts: Chapter 85.08 RCW. 


35.67.010 Definitions—"System of sewerage," "pub- 
lic utility." A "system of sewerage" means and may include 
any or all of the following: 

(1) Sanitary sewage collection, treatment, and/or dis- 
posal facilities and services, on-site or off-site sanitary sew- 
erage facilities, inspection services and maintenance services 
for public or private on-site systems, or any other means of 
sewage treatment and disposal approved by the city; 

(2) Combined sanitary sewage disposal and storm or sur- 
face water sewers; 

(3) Storm or surface water sewers; 

(4) Outfalls for storm drainage or sanitary sewage and 
works, plants, and facilities for storm drainage or sanitary 
sewage treatment and disposal, and rights and interests in 
property relating to the system; 

(5) Combined water and sewerage systems; 
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(6) Point and nonpoint water pollution monitoring pro- 
grams that are directly related to the sewerage facilities and 
programs operated by a city or town; 

(7) Public restroom and sanitary facilities; and 

(8) Any combination of or part of any or all of such facil- 
ities. 

The words "public utility" when used in this chapter has 
the same meaning as the words "system of sewerage." [1997 
c 447 § 7; 1965 c 110 § 1; 1965 c 7 § 35.67.010. Prior: 1955 
c 266 § 2; prior: 1941 c 193 § 1, part; Rem. Supp. 1941 § 
9354-4, part. ] 


Finding—Purpose—1997 c 447: See note following RCW 70.05.074. 


35.67.020 Authority to construct system and fix rates 
and charges—Classification of services and facilities— 
Assistance for low-income persons. (1) Every city and 
town may construct, condemn and purchase, acquire, add to, 
maintain, conduct, and operate systems of sewerage and sys- 
tems and plants for refuse collection and disposal together 
with additions, extensions, and betterments thereto, within 
and without its limits. Every city and town has full jurisdic- 
tion and authority to manage, regulate, and control them and, 
except as provided in subsection (3) of this section, to fix, 
alter, regulate, and control the rates and charges for their use. 

(2) Subject to subsection (3) of this section, the rates 
charged under this section must be uniform for the same class 
of customers or service and facilities furnished. In classifying 
customers served or service and facilities furnished by such 
system of sewerage, the city or town legislative body may in 
its discretion consider any or all of the following factors: 

(a) The difference in cost of service and facilities to the 
various customers; 

(b) The location of the various customers within and 
without the city or town; 

(c) The difference in cost of maintenance, operation, 
repair, and replacement of the various parts of the system; 

(d) The different character of the service and facilities 
furnished various customers; 

(e) The quantity and quality of the sewage delivered and 
the time of its delivery; 

(f) The achievement of water conservation goals and the 
discouragement of wasteful water use practices; 

(g) Capital contributions made to the system, including 
but not limited to, assessments; 

(h) The public benefit nonprofit corporation status, as 
defined in RCW 24.03A.245, of the land user; and 

(i) Any other matters which present a reasonable differ- 
ence as a ground for distinction. 

(3) The rate a city or town may charge under this section 
for storm or surface water sewer systems or the portion of the 
rate allocable to the storm or surface water sewer system of 
combined sanitary sewage and storm or surface water sewer 
systems shall be reduced by a minimum of ten percent for any 
new or remodeled commercial building that utilizes a permis- 
sive rainwater harvesting system. Rainwater harvesting sys- 
tems shall be properly sized to utilize the available roof sur- 
face of the building. The jurisdiction shall consider rate 
reductions in excess of ten percent dependent upon the 
amount of rainwater harvested. 
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(4) Rates or charges for on-site inspection and mainte- 
nance services may not be imposed under this chapter on the 
development, construction, or reconstruction of property. 

(5) A city or town may provide assistance to aid low- 
income persons in connection with services provided under 
this chapter. 

(6) Under this chapter, after July 1, 1998, any require- 
ments for pumping the septic tank of an on-site sewage sys- 
tem should be based, among other things, on actual measure- 
ment of accumulation of sludge and scum by a trained inspec- 
tor, trained owner's agent, or trained owner. Training must 
occur in a program approved by the state board of health or 
by a local health officer. 

(7) Before adopting on-site inspection and maintenance 
utility services, or incorporating residences into an on-site 
inspection and maintenance or sewer utility under this chap- 
ter, notification must be provided, prior to the applicable pub- 
lic hearing, to all residences within the proposed service area 
that have on-site systems permitted by the local health offi- 
cer. The notice must clearly state that the residence is within 
the proposed service area and must provide information on 
estimated rates or charges that may be imposed for the ser- 
vice. 

(8) A city or town shall not provide on-site sewage sys- 
tem inspection, pumping services, or other maintenance or 
repair services under this section using city or town employ- 
ees unless the on-site system is connected by a publicly 
owned collection system to the city or town's sewerage sys- 
tem, and the on-site system represents the first step in the 
sewage disposal process. Nothing in this section shall affect 
the authority of state or local health officers to carry out their 
responsibilities under any other applicable law. [2021 c 176 
§ 5211; 2003 c 394 § 1; 1997 c 447 § 8; 1995 c 124 § 3; 1991 
c 347 § 17; 1965 c 7 § 35.67.020. Prior: 1959 c 90 § 1; 1955 
c 266 § 3; prior: 1941 c 193 § 1, part; Rem. Supp. 1941 § 
9354-4, part.] 


Effective date—2021 c 176: See note following RCW 24.03A.005. 
Finding—Purpose—1997 c 447: See note following RCW 70.05.074. 
Purposes—1991 c 347: See note following RCW 90.42.005. 


35.67.022 Extension outside city subject to review by 
boundary review board. The extension of sewer facilities 
outside of the boundaries of a city or town may be subject to 
potential review by a boundary review board under chapter 
36.93 RCW. [1989 c 84 § 32.] 


35.67.025 Public property subject to rates and 
charges for stormwater control facilities. Except as other- 
wise provided in RCW 90.03.525, any public entity and pub- 
lic property, including the state of Washington and state 
property, shall be subject to rates and charges for stormwater 
control facilities to the same extent private persons and pri- 
vate property are subject to such rates and charges that are 
imposed by cities and towns pursuant to RCW 35.67.020. In 
setting these rates and charges, consideration may be made of 
in-kind services, such as stream improvements or donation of 
property. [1986 c 278 § 55; 1983 c 315 § 1.] 


Flood control zone districts—Stormwater control improvements: Chapter 
86.15 RCW. 
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Rates and charges for stormwater control facilities—Limitations—Defini- 
tions: RCW 90.03.500 through 90.03.525. See also RCW 35.92.021, 
36.89.085, and 36.94.145. 


Additional notes found at www.leg.wa.gov 


35.67.030 Adoption of plan—Ordinance. Whenever 
the legislative body of any city or town, shall deem it advis- 
able that such city or town shall purchase, acquire or con- 
struct any public utility mentioned in RCW 35.67.020, or 
make any additions, betterments, or alterations thereto, or 
extensions thereof, such legislative body shall provide there- 
for by ordinance, which shall specify and adopt the system or 
plan proposed, and declare the estimated cost thereof as near 
as may be. [1985 c 445 § 1; 1965 c 7 § 35.67.030. Prior: 1941 
c 193 § 2; Rem. Supp. 1941 § 9354-5.] 

Elections: Title 294 RCW. 


Limitations upon indebtedness, how exceeded: State Constitution Art. 7 § 2 
(Amendments 55, 59), Art. 8 § 6 (Amendment 27), chapter 39.36 RCW, 
RCW 84.52.050. 


35.67.065 General obligation bonds—Issuance. Gen- 
eral obligation bonds issued by a city or town to pay for all or 
part of the costs of purchasing, acquiring, or constructing any 
public utility mentioned in RCW 35.67.020, or the costs of 
making any additions, betterments, or alterations thereto, or 
extensions thereof, shall be issued and sold in accordance 
with chapter 39.46 RCW. [1985 c 445 § 2.] 


35.67.110 General obligation bonds—Payment— 
Revenue from service charges. In addition to taxes pledged 
to pay the principal of and interest on general obligation 
bonds issued to pay for costs of purchasing, acquiring, or 
constructing any public utility mentioned in RCW 35.67.020, 
or to make any additions, betterments, or alterations thereto, 
or extensions thereof, the city or town legislative body, may 
set aside into a special fund and pledge to the payment of 
such principal and interest any sums or amounts which may 
accrue from the collection of service rates and charges for the 
private and public use of said sewerage system or systems for 
the collection and disposal of refuse, in excess of the cost of 
operation and maintenance thereof as constructed or added 
to, and the same shall be applied solely to the payment of 
such interest and bonds. Such pledge of revenue shall consti- 
tute a binding obligation, according to its terms, to continue 
the collection of such revenue so long as such bonds or any of 
them are outstanding. If the rates and charges are sufficient to 
meet the debt service requirements on such bonds no general 
tax need be levied. [1985 c 445 § 3; 1965 c 118 § 1; 1965 c 7 
§ 35.67.110. Prior: 1941 c 193 § 3, part; Rem. Supp. 1941 § 
9354-6, part. ] 


35.67.120 Revenue bond fund—Authority to estab- 
lish. After the city or town legislative body adopts a proposi- 
tion for any such public utility, and either (1) no general 
indebtedness has been authorized, or (2) the city or town leg- 
islative body does not desire to incur a general indebtedness, 
and the legislative body can lawfully proceed without sub- 
mitting the proposition to a vote of the people, it may create a 
special fund or funds for the sole purpose of defraying the 
cost of the proposed system, or additions, betterments or 
extensions thereto. 
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The city or town legislative body may obligate the city or 
town to set aside and pay into this special fund: (1) A fixed 
proportion of the gross revenues of the system, or (2) a fixed 
amount out of and not exceeding a fixed proportion of the 
gross revenues, or (3) a fixed amount without regard to any 
fixed proportion, and (4) amounts received from any utility 
local improvement district assessments pledged to secure 
such bonds. [1967 c 52 § 24; 1965 c 7 § 35.67.120. Prior: 
1941 c 193 § 4, part; Rem. Supp. 1941 § 9354-7, part.] 
Alternative authority to issue revenue bonds: RCW 39.46.150, 39.46.160. 


Funds for reserve purposes may be included in issue amount: RCW 
39.44.140. 


35.67.130 Revenue bond fund—Limitations upon 
creation. In creating the special fund, the city or town legis- 
lative body shall have due regard to the cost of operation and 
maintenance of the system as constructed or added to, and to 
any proportion or part of the revenue previously pledged as a 
fund for the payment of bonds, warrants and other indebted- 
ness. It shall not set aside into the special fund a greater 
amount or proportion of the revenue and proceeds than in its 
judgment will be available over and above the cost of main- 
tenance and operation and the amount or proportion of the 
revenue so previously pledged. [1965 c 7 § 35.67.130. Prior: 
1941 c 193 § 4, part; Rem. Supp. 1941 § 9354-7, part.] 


35.67.140 Revenue bonds—Authority—Denomina- 
tions—Terms. A city or town may issue revenue bonds 
against the special fund or funds created solely from reve- 
nues. The revenue bonds so issued shall: (1) Be registered 
bonds as provided in RCW 39.46.030 or coupon bonds, (2) 
be issued in denominations of not less than one hundred dol- 
lars nor more than one thousand dollars, (3) be numbered 
from one upwards consecutively, (4) bear the date of their 
issue, (5) be serial in form finally maturing not more than 
thirty years from their date, (6) bear interest at the rate or 
rates as authorized by the legislative body of the city or town, 
payable annually or semiannually, (7) be payable as to prin- 
cipal and interest at such place as may be designated therein, 
and (8) shall state upon their face that they are payable from 
a special fund, naming it and the ordinance creating it: PRO- 
VIDED, That such bonds may also be issued and sold in 
accordance with chapter 39.46 RCW. [1983 c 167 § 59; 1970 
ex.s. c 56 § 43; 1969 ex.s. c 232 § 71; 1965 c 7 § 35.67.140. 
Prior: 1941 c 193 § 4, part; Rem. Supp. 1941 § 9354-7, part.] 

Purpose—1970 ex.s. c 56: See note following RCW 39.52.020. 


Additional notes found at www.leg.wa.gov 


35.67.150 Revenue bonds—Signatures—Form. 
Every revenue bond and any coupon shall be signed by the 
mayor and attested by the clerk. The seal of the city or town 
shall be attached to all bonds but not to any coupons. Signa- 
tures on any coupons may be printed or may be the litho- 
graphic facsimile of the signatures. The bonds shall be 
printed, engraved or lithographed upon good bond paper. 
[1983 c 167 § 60; 1965 c 7 § 35.67.150. Prior: 1941 c 193 § 
4, part; Rem. Supp. 1941 § 9354-7, part.] 


Additional notes found at www.leg.wa.gov 


35.67.160 Revenue bonds—Obligation against fund, 
not city. Revenue bonds or warrants and interest shall be 
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payable only out of the special fund. Every bond or warrant 
and interest thereon issued against the special fund shall be a 
valid claim of the holder thereof only as against that fund and 
its fixed proportion of the amount of revenue pledged to the 
fund, and shall not constitute an indebtedness of the city or 
town. Every warrant as well as every bond shall state on its 
face that it is payable from a special fund, naming it and the 
ordinance creating it. [1965 c 7 § 35.67.160. Prior: 1941 c 
193 § 4, part; Rem. Supp. 1941 § 9354-7, part.] 


35.67.170 Revenue bonds—Sale of—Other disposi- 
tion. Revenue bonds and warrants may be sold in any man- 
ner the city or town legislative body deems for the best inter- 
ests of the city or town. The legislative body may provide in 
any contract for the construction or acquisition of a proposed 
utility that payment therefor shall be made only in revenue 
bonds and warrants at their par value. [1965 c 7 § 35.67.170. 
Prior: 1941 c 193 § 4, part; Rem. Supp. 1941 § 9354-7, part.] 


35.67.180 Revenue bonds—Remedy of owners. If a 
city or town fails to set aside and pay into the special fund 
created for the payment of revenue bonds and warrants the 
amount which it has obligated itself in the ordinance creating 
the fund to set aside and pay therein, the owner of any bond 
or warrant issued against the fund may bring suit against the 
city or town to compel it to do so. [1983 c 167 § 61; 1965 c 
7 § 35.67.180. Prior: 1941 c 193 § 4, part; Rem. Supp. 1941 c 
9354-7, part. ] 


Additional notes found at www.leg.wa.gov 


35.67.190 Revenues from system—Classification of 
services—Minimum rates—Compulsory use. (1) The leg- 
islative body of such city or town may provide by ordinance 
for revenues by fixing rates and charges for the furnishing of 
service to those served by its system of sewerage or system 
for refuse collection and disposal, which rates and charges 
shall be uniform for the same class of customer or service. In 
classifying customers served or service furnished by such 
system of sewerage, the city or town legislative body may in 
its discretion consider any or all of the following factors: (a) 
The difference in cost of service to the various customers; (b) 
the location of the various customers within and without the 
city or town; (c) the difference in cost of maintenance, oper- 
ation, repair, and replacement of the various parts of the sys- 
tem; (d) the different character of the service furnished vari- 
ous customers; (e) the quantity and quality of the sewage 
delivered and the time of its delivery; (f) capital contributions 
made to the system, including but not limited to, assessments; 
(g) the public benefit nonprofit corporation status, as defined 
in RCW 24.03A.245, of the land user; and (h) any other mat- 
ters which present a reasonable difference as a ground for dis- 
tinction. 

(2) If special indebtedness bonds or warrants are issued 
against the revenues, the legislative body shall by ordinance 
fix charges at rates which will be sufficient to take care of the 
costs of maintenance and operation, bond and warrant princi- 
pal and interest, sinking fund requirements, and all other 
expenses necessary for efficient and proper operation of the 
system. 

(3) All property owners within the area served by such 
sewerage system shall be compelled to connect their private 
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drains and sewers with such city or town system, under such 
penalty as the legislative body of such city or town may by 
ordinance direct. Such penalty may in the discretion of such 
legislative body be an amount equal to the charge that would 
be made for sewer service if the property was connected to 
such system. All penalties collected shall be considered reve- 
nue of the system. [2021 c 176 § 5212; 1995 c 124 § 4; 1965 
c 7 § 35.67.190. Prior: 1959 c 90 § 2; 1941 c 193 § 5; Rem. 
Supp. 1941 § 9354-8.] 


Effective date—2021 c 176: See note following RCW 24.03A.005. 


35.67.194 Revenue bonds validated. Any and all 
water, sewer, or water and sewer revenue bonds part or all of 
which may have been heretofore (prior to June 8, 1955) 
issued by any city or town for the purpose of providing funds 
to pay part or all of the cost of acquiring, constructing, or 
installing a system of storm or surface water sewers or any 
part thereof necessary for the proper and efficient operation 
of a system of sanitary sewage disposal sewers or a sanitary 
sewage treatment plant, the proceedings for the issuance of 
which were valid in all other respects, are approved, ratified 
and validated, and are declared to be legal and binding obli- 
gations of such city or town, both principal of and interest on 
which are payable only out of the revenues of the utility or 
utilities pledged for such payment. [1965 c 7 § 35.67.194. 
Prior: 1955 c 266 § 5.] 


35.67.200 Sewerage lien—Authority. Cities and 
towns owning their own sewer systems shall have a lien for 
delinquent and unpaid rates and charges for sewer service, 
penalties levied pursuant to RCW 35.67.190, and connection 
charges, including interest thereon, against the premises to 
which such service has been furnished or is available, which 
lien shall be superior to all other liens and encumbrances 
except general taxes and local and special assessments. The 
city or town by ordinance may provide that delinquent 
charges shall bear interest at not exceeding eight percent per 
annum computed on a monthly basis: PROVIDED, That a 
city or town using the property tax system for utility billing 
may, by resolution or ordinance, adopt the alternative lien 
procedure as set forth in RCW 35.67.215. [1991 c 36 § 2; 
1965 c 7 § 35.67.200. Prior: 1959 c 90 § 4; prior: 1941 c 193 
§ 6, part; Rem. Supp. 1941 § 9354-9, part.] 


35.67.210 Sewerage lien—Extent—Notice—Emer- 
gency declaration. (1) Except as provided for in subsection 
(2) of this section, the sewerage lien shall be effective for a 
total of not to exceed six months' delinquent charges without 
the necessity of any writing or recording. In order to make 
such lien effective for more than six months' charges the city 
or town treasurer, clerk, or official charged with the adminis- 
tration of the affairs of the utility shall cause to be filed for 
record in the office of the county auditor of the county in 
which such city or town is located, a notice in substantially 
the following form: 


"Sewerage lien notice 
City (or town) of .. 02.2.0... 0.2 cece eee 


VS. 
ATE T E tert asd cce 2g reputed owner. 
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Notice is hereby given that the city (or town) of ...... 
has and claims a lien for sewer charges against the following 
described premises situated in...... county, Washington, to 
wit: 


(here insert legal description of premises) 


Said lien is claimed for not exceeding six months such 
charges and interest now delinquent, amount to $...... , and 
is also claimed for future sewerage charges against said 
premises. 


Dated:\.c2:7 46.25 5.25055-8 ote 


The lien notice may be signed by the city or town trea- 
surer or clerk or other official in charge of the administration 
of the utility. The lien notice shall be recorded as prescribed 
by law for the recording of mechanics' liens. 

(2) A sewage lien may exceed six months' delinquent 
charges without the necessity of any writing or recording if 
collection of charges was impacted by the declaration of an 
emergency by the governor. In such circumstances, a lien 
may be filed for all charges due during the period covered by 
the declaration and may be effective for six months after the 
expiration of the declaration of the emergency. [2021 c 296 
§ 16; 1965 c 7 § 35.67.210. Prior: 1959 c 90 § 5; prior: 1941 
c 193 § 6, part; Rem. Supp. 1941 § 9354-9, part.] 


Finding—Intent—Effective date—2021 c 296: See notes following 
RCW 82.14.310. 


35.67.215 Sewerage lien—Extension of coverage. 
Any city or town may, by resolution or ordinance, provide 
that the sewerage lien shall be effective for a total not to 
exceed one year's delinquent service charges without the 
necessity of any writing or recording of the lien with the 
county auditor, in lieu of the provisions provided for in RCW 
35.67.210. [1991 c 36 § 3.] 


35.67.220 Sewerage lien foreclosure—Parts—Tracts. 
The city or town may foreclose its sewerage lien in an action 
in the superior court. All or any of the tracts subject to the lien 
may be proceeded against in the same action, and all parties 
appearing of record as owning or claiming to own, having or 
claiming to have any interest in or lien upon the tracts 
involved in the action shall be impleaded in the action as par- 
ties defendant. [1965 c 7 § 35.67.220. Prior: 1941 c 193 § 7, 
part; Rem. Supp. 1941 § 9354-10, part.] 


35.67.230 Sewerage lien foreclosure—Limitation on 
time of commencement. An action to foreclose a sewerage 
lien pursuant to a lien notice filed as required by law must be 
commenced within two years from the date of the filing 
thereof. 

An action to foreclose a six months' lien may be com- 
menced at any time after six months subsequent to the fur- 
nishing of the sewerage service for which payment has not 
been made. [1965 c 7 § 35.67.230. Prior: 1941 c 193 § 7, 
part; Rem. Supp. 1941 § 9354-10, part.] 
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35.67.240 Sewerage lien foreclosure—Procedure. 
The service of summons, and all other proceedings except as 
herein otherwise prescribed including appeal, order of sale, 
sale, redemption, and issuance of deed, shall be governed by 
the statutes now or hereafter in force relating to the foreclo- 
sure of mortgages on real property. The terms "judgment 
debtor" or "successor in interest" in the statutes governing 
redemption when applied herein shall include an owner or a 
vendee. [1965 c 7 § 35.67.240. Prior: 1941 c 193 § 7, part; 
Rem. Supp. 1941 § 9354-10, part.] 


35.67.250 Sewerage lien foreclosure—Trial. A sew- 
erage lien foreclosure action shall be tried before the court 
without a jury. The court may allow in addition to interest on 
the service charges at a rate not exceeding eight percent per 
year from date of delinquency, costs and disbursements as 
provided by statute and such attorneys' fees as the court may 
adjudge reasonable. 

If the owners and parties interested in any particular tract 
default, the court may enter judgment of foreclosure and sale 
as to such parties and tracts and the action may proceed as to 
the remaining defendants and tracts. The judgment shall 
specify separately the amount of the sewerage charges, with 
interest, penalty and costs chargeable to each tract. The judg- 
ment shall have the effect of a separate judgment as to each 
tract described in the judgment, and any appeal shall not 
invalidate or delay the judgment except as to the property 
concerning which the appeal is taken. In the judgment the 
court shall order the tracts therein described sold at one gen- 
eral sale, and an order of sale shall issue pursuant thereto for 
the enforcement of the judgment. Judgment may be entered 
as to any one or more separate tracts involved in the action, 
and the court shall retain jurisdiction of other properties. 
[1965 c 7 § 35.67.250. Prior: 1941 c 193 § 7, part; Rem. 
Supp. 1941 § 9354-10, part.] 


35.67.260 Sewerage lien foreclosure—Redemption. 
All sales shall be subject to the right of redemption within 
one year from date of sale. [1965 c 7 § 35.67.260. Prior: 1941 
c 193 § 7, part; Rem. Supp. 1941 § 9354-10, part.] 


35.67.270 Sewerage sale acquired property—Dispo- 
sition. At any time after deed is issued to it pursuant to lien, 
a city or town may lease or sell or convey any property at 
public or private sale for such price and on such terms as may 
be determined by resolution of the city or town legislative 
body, any provision of law, charter or ordinance to the con- 
trary notwithstanding. [1965 c 7 § 35.67.270. Prior: 1941 c 
193 § 8; Rem. Supp. 1941 § 9354-11.] 


35.67.280 Sewerage sale acquired property—Pay- 
ment of delinquent taxes. After the entry of judgment of 
foreclosure against any tract, the city or town may pay delin- 
quent general taxes or purchase certificates of delinquency 
for general taxes on the tract or purchase the tract at county 
tax foreclosure or from the county after foreclosure. 

After entry of judgment of foreclosure against any prem- 
ises the city or town may pay local or special assessments 
which are delinquent or are about to become delinquent and 
if the tract has been foreclosed upon for local or special 
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assessments and the time for redemption has not expired, it 
may redeem it. 

No moneys shall be expended for the purposes enumer- 
ated in this section except upon enactment by the city or town 
legislative body of a resolution determining the desirability 
or necessity of making the expenditure. [1965 c 7 § 
35.67.280. Prior: 1941 c 193 § 9; Rem. Supp. 1941 § 9354- 
12.] 


35.67.290 Sewerage lien—Enforcement—Alterna- 
tive method. As an additional and concurrent method of 
enforcing the lien authorized in this chapter any city or town 
operating its own municipal water system may provide by 
ordinance for the enforcement of the lien by cutting off the 
water service from the premises to which such sewer service 
was furnished after the charges become delinquent and 
unpaid, until the charges are paid. 

The right to enforce the lien by cutting off and refusing 
water service shall not be exercised after two years from the 
date of the recording of sewerage lien notice except to 
enforce payment of six months' charges for which no lien 
notice is required to be recorded. [1965 c 7 § 35.67.290. 
Prior: 1941 c 193 § 10; Rem. Supp. 1941 § 9354-13.] 


35.67.300 Water-sewer districts and municipali- 
ties—Joint agreements. Any city, town, or organized and 
established water-sewer district owning or operating its own 
sewer system, whenever topographic conditions shall make it 
feasible and whenever such existing sewer system shall be 
adequate therefor in view of the sewerage and drainage 
requirements of the property in such city, town, or water- 
sewer district, served or to be served by such system, may 
contract with any other city, town, or organized and estab- 
lished water-sewer district for the discharge into its sewer 
system of sewage from all or any part or parts of such other 
city, town, or water-sewer district upon such terms and con- 
ditions and for such periods of time as may be deemed rea- 
sonable. 

Any city, town, or organized and established water- 
sewer district may contract with any other city, town, or orga- 
nized and established water-sewer district for the construc- 
tion and/or operation of any sewer or sewage disposal facili- 
ties for the joint use and benefit of the contracting parties 
upon such terms and conditions and for such period of time as 
the governing bodies of the contracting parties may deter- 
mine. Any such contract may provide that the responsibility 
for the management of the construction and/or maintenance 
and operation of any sewer disposal facilities or part thereof 
covered by such contract shall be vested solely in one of the 
contracting parties, with the other party or parties thereto 
paying to the managing party such portion of the expenses 
thereof as shall be agreed upon. [1999 c 153 § 37; 19657 § 
35.67.300. Prior: 1947 c 212 § 3; 1941 c 193 § 11; Rem. 
Supp. 1947 § 9354-14.] 


Additional notes found at www.leg.wa.gov 


35.67.310 Sewers—Outside city connections. Every 
city or town may permit connections with any of its sewers, 
either directly or indirectly, from property beyond its limits, 
upon such terms, conditions and payments as may be pre- 
scribed by ordinance, which may be required by the city or 
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town to be evidenced by a written agreement between the city 
or town and the owner of the property to be served by the 
connecting sewer. 

If any such agreement is made and filed with the county 
auditor of the county in which said property is located, it shall 
constitute a covenant running with the land and the agree- 
ments and covenants therein shall be binding on the owner 
and all persons subsequently acquiring any right, title or 
interest in or to said property. 

If the terms and conditions of the ordinance or of the 
agreement are not kept and performed, or the payments made, 
as required, the city or town may disconnect the sewer and for 
that purpose may at any time enter upon any public street or 
road or upon said property. [1965 c 7 § 35.67.310. Prior: 
1941 c 75 § 1; Rem. Supp. 1941 § 9354-19.] 


35.67.331 Water, sewerage, garbage systems—Com- 
bined facilities. A city or town may by ordinance provide 
that its water system, sewerage system, and garbage and 
refuse collection and disposal system may be acquired, con- 
structed, maintained and operated jointly, either by combin- 
ing any two of such systems or all three. All powers granted 
to cities and towns to acquire, construct, maintain and operate 
such systems may be exercised in the joint acquisition, con- 
struction, maintenance and operation of such combined sys- 
tems: PROVIDED, That if a general indebtedness is to be 
incurred to pay a part or all of the cost of construction, main- 
tenance, or operation of such a combined system, no such 
indebtedness shall be incurred without such indebtedness 
first being authorized by a vote of the people at a special or 
general election conducted in the manner prescribed by law: 
PROVIDED FURTHER, That nothing in chapter 51, Laws of 
1969 ex. sess. shall be construed to supersede charter provi- 
sions to the contrary. [1969 ex.s. c 51 § 1.] 


35.67.340 Statutes governing combined facility. The 
operation by a city or town of a combined facility as provided 
for in RCW 35.67.331 shall be governed by the statutes relat- 
ing to the establishment and maintenance of a city or town 
water system if the water system is one of the systems 
included in the combined acquisition, construction, or opera- 
tion; otherwise the combined system shall be governed by the 
statutes relating to the establishment and maintenance of a 
city or town sewerage system. [1969 ex.s. c 51 § 2; 1965 c 7 
§ 35.67.340. Prior: 1941 c 193 § 12, part; Rem. Supp. 1941 § 
9354-15, part.] 


35.67.350 Penalty for sewer connection without per- 
mission. It is unlawful and a misdemeanor to make or cause 
to be made or to maintain any sewer connection with any 
sewer of any city or town, or with any sewer which is con- 
nected directly or indirectly with any sewer of any city or 
town without having permission from the city or town. [1965 
c 7 § 35.67.350. Prior: 1943 c 100 § 1; Rem. Supp. 1943 § 
9354-20.] 


35.67.360 Conservation of stormwater and sewer 
services—Use of public moneys. Any city, code city, town, 
county, special purpose district, municipal corporation, or 
quasi-municipal corporation that is engaged in the sale or dis- 
tribution of stormwater or sewer services may use public 
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moneys or credit derived from operating revenues from the 
sale of stormwater or sewer services to assist the owners of 
structures or equipment in financing the acquisition and 
installation of materials and equipment, for compensation or 
otherwise, for the conservation or more efficient use of 
stormwater or sewer services in such structures or equipment. 
Except for the necessary support of the poor and infirm, an 
appropriate charge-back shall be made for the extension of 
public moneys or credit. The charge-back shall be a lien 
against the structure benefited or a security interest in the 
equipment benefited. [1998 c 31 § 2.] 

Findings—Intent—1998 c 31: "The legislature finds that the voters 
approved an amendment to Article VIII, section 10 of the state Constitution 
in 1997. The legislature finds that this amendment to the state Constitution 
will allow necessary improvements to be made to stormwater and sewer ser- 
vices so that less pollution is discharged into the waters of the state, less 
treatment will be needed, and capacity for existing treatment systems will be 
saved. It is the intent of the legislature to enact legislation that grants specific 
authority to units of local government that provide stormwater and sewer ser- 


vices to operate programs that are consistent with the authority granted in 
House Joint Resolution No. 4209." [1998 c 31 § 1.] 


Additional notes found at www.leg.wa.gov 


35.67.370 Mobile home parks—Replacement of sep- 
tic systems—Charges for unused sewer service. (1) Cities, 
towns, or counties may not require existing mobile home 
parks to replace existing, functional septic systems with a 
sewer system within the community unless the local board of 
health determines that the septic system is failing. 

(2) Cities, towns, and counties are prohibited from 
requiring existing mobile home parks to pay a sewer service 
availability charge, standby charge, consumption charge, or 
any other similar types of charges associated with available 
but unused sewer service, including any interest or penalties 
for nonpayment or enforcement charges, until the mobile 
home park connects to the sewer service. When a mobile 
home park connects to a sewer, cities, towns, and counties 
may only charge mobile home parks prospectively from the 
date of connection for their sewer service. Chapter 297, Laws 
of 2003 is remedial in nature and applies retroactively to 
1993. [2003 c 297 § 1; 1998 c 61 § 1.] 


35.67.380 Cooperative watershed management. In 
addition to the authority provided in RCW 35.67.020, a city 
may, as part of maintaining a system sewerage, participate in 
and expend revenue on cooperative watershed management 
actions, including watershed management partnerships under 
RCW 39.34.210 and other intergovernmental agreements, for 
purposes of water supply, water quality, and water resource 
and habitat protection and management. [2003 c 327 § 12.] 


Finding—Intent—2003 c 327: See note following RCW 39.34.190. 
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Sections 

35.68.010 Authority conferred. 

35.68.020 Resolution—Contents. 

35.68.030 Resolution—Publication—Notice—Hearing. 

35.68.040 "Sidewalk construction fund." 

35.68.050 | Assessment roll—Hearing—Notice—Confirmation—A ppeal. 
35.68.060 Method of payment of assessments. 

35.68.070 Collection of assessments. 
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35.68.075 Curb ramps for persons with disabilities—Required—Stan- 
dards and requirements. 

35.68.076 Curb ramps for persons with disabilities—Model standards. 

35.68.080 Construction of chapter. 


Assessments and charges against state lands: Chapter 79.44 RCW. 


35.68.010 Authority conferred. Any city or town, 
hereinafter referred to as city, is authorized to construct, 
reconstruct, and repair sidewalks, gutters and curbs along and 
driveways across sidewalks, which work is hereafter referred 
to as the improvement, and to pay the costs thereof from any 
available funds, or to require the abutting property owner to 
construct the improvement at the owner's own cost or 
expense, or, subject to the limitations in RCW 35.69.020 (2) 
and (3), to assess all or any portion of the costs thereof 
against the abutting property owner. [1996 c 19 § 1; 1965 c 7 
§ 35.68.010. Prior: 1949 c 177 § 1; Rem. Supp. 1949 § 
9332a.] 


35.68.020 Resolution—Contents. No such improve- 
ment shall be undertaken or required except pursuant to a res- 
olution of the council or commission of the city or town, 
hereinafter referred to as the city council. The resolution shall 
state whether the cost of the improvement shall be borne by 
the city or whether all or a specified portion shall be borne by 
the city or whether all or a specified portion shall be borne by 
the abutting property owner; or whether the abutting owner is 
required to construct the improvement at his or her own cost 
and expense. If the abutting owner is required to construct the 
improvement the resolution shall specify the time within 
which the construction shall be commenced and completed; 
and further that if the improvement or construction is not 
undertaken and completed within the time specified that the 
city will perform or complete the improvement and assess the 
cost against the abutting owner. [2009 c 549 § 2117; 1965 c 
7 § 35.68.020. Prior: 1949 c 177 § 2; Rem. Supp. 1949 § 
9332b.] 


35.68.030 Resolution—Publication—Notice—Hear- 
ing. If all or any portion of the cost is to be assessed against 
the abutting property owner, or if the abutting property owner 
is required to construct the improvement, the resolution shall 
fix a time from and after its passage, and a place, for hearing 
on the resolution. The resolution shall be published for two 
consecutive weeks before the time of hearing in the official 
newspaper or regularly published official publication of the 
city or town and a notice of the date of the hearing shall be 
given each owner or reputed owner of the abutting property 
by mailing to the owner or reputed owner of the property as 
shown on the tax rolls of the county treasurer, at the address 
shown thereon a notice of the date of hearing, the mailing to 
be at least ten days before the date fixed for the hearing. If the 
publication and mailing is made as herein required, proof 
thereof by affidavit shall be filed with the city clerk, comp- 
troller or auditor of the city before the hearing. The hearing 
may be postponed from time to time to a definite date until 
the hearing is held. At the time of hearing the council shall 
hear persons who appear for or against the improvement, and 
determine whether it will or will not proceed with the 
improvement and whether it will make any changes in the 
original plan, and what the changes shall be. This action may 
be taken by motion adopted in the usual manner. [1985 c 469 
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§ 37; 1965 c 7 § 35.68.030. Prior: 1949 c 177 § 3; Rem. Supp. 
1949 § 9332c.] 


35.68.040 "Sidewalk construction fund." When all or 
any portion of the cost is to be assessed against the abutting 
property owner, the city council may create a "sidewalk con- 
struction fund No..... "to be numbered differently for each 
improvement; and with warrants drawn on this fund the cost 
of the respective improvements may be paid. The city may 
advance as a loan to the sidewalk construction fund from any 
available funds the amounts necessary to pay any costs of the 
improvement. When any assessments are made for the 
improvement, payments therefor shall be paid into the partic- 
ular sidewalk improvement fund; and whenever any funds 
are available over the amounts necessary to pay outstanding 
warrants any advances or loans made to the fund shall be 
repaid. Whenever warrants are drawn on any such fund 
which are not paid for want of sufficient funds, they shall be 
so stamped and shall bear interest until called and paid at a 
rate established by the city council by resolution. [1965 c 7 § 
35.68.040. Prior: 1949 c 177 § 4; Rem. Supp. 1949 § 9332d.] 


35.68.050 Assessment roll—Hearing—Notice—Con- 
firmation—Appeal. Where all or any portion of the costs 
are to be assessed against the abutting property, an assess- 
ment roll shall be prepared by the proper city official or by 
the city council which shall to the extent necessary be based 
on benefits and which shall describe the property assessed, 
the name of the owner, if known, otherwise stating that the 
owner is unknown and fixing the amount of the assessment. 
The assessment roll shall be filed with the city clerk, and 
when so filed the council shall by resolution fix a date for 
hearing thereon and direct the clerk to give notice of the hear- 
ing and the time and place thereof. The notice of hearing shall 
be mailed to the person whose name appears on the county 
treasurer's tax roll as the owner or reputed owner of the prop- 
erty, at the address shown thereon, and shall be published 
before the date fixed for the hearing for two consecutive 
weeks in the official newspaper or regular official publication 
of the city. The notice shall be mailed and first publication 
made at least ten days before the hearing date. Proof of mail- 
ing and publication shall be made by affidavit and shall be 
filed with the city clerk before the date fixed for the hearing. 
Following the hearing the city council shall by ordinance 
affirm, modify, or reject or order recasting of the assessment 
roll. An appeal may be taken to the superior court from the 
ordinance confirming the assessment roll in the same manner 
as is provided for appeals from the assessment roll by chap- 
ters 35.43 to 35.54 RCW, inclusive, as now or hereafter 
amended. [1985 c 469 § 38; 1965 c 7 § 35.68.050. Prior: 
1949 c 177 § 5; Rem. Supp. 1949 § 9332e.] 


35.68.060 Method of payment of assessments. The 
city council shall by resolution provide whether the full 
amount of the assessment shall be paid in one payment or 
whether it may be paid in installments and shall prescribe the 
time and amount of such payments; and if more than one pay- 
ment is provided for, the city council may by resolution pro- 
vide for interest on unpaid installments and fix the rate 
thereof. [1965 c 7 § 35.68.060. Prior: 1949 c 177 § 6; Rem. 
Supp. 1949 § 9332f.] 
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35.68.070 Collection of assessments. The assessment 
roll as affirmed or modified by the city council shall be filed 
with the city treasurer for collection, and the amount thereof 
including interest, if any, shall become a lien against the 
property described therein from the date of such filing. 
Whenever any payment on any assessment or installment is 
delinquent and unpaid for a period of thirty days or more the 
lien may be foreclosed in the same manner and with the same 
effect as is provided by chapters 35.43 to 35.54 RCW, inclu- 
sive; as now or hereafter amended. Whenever the deed is 
issued after the sale therein provided, the regularity, validity 
and correctness of the proceedings relating to such improve- 
ment and the assessment therefor shall be final and conclu- 
sive and no action shall thereafter be brought by or in behalf 
of any person to set aside said deed. [1965 c 7 § 35.68.070. 
Prior: 1949 c 177 § 7; Rem. Supp. 1949 § 9332g.] 


35.68.075 Curb ramps for persons with disabilities— 
Required—Standards and requirements. (1) The standard 
for construction on any county road, or city or town street, for 
which curbs in combination with sidewalks, paths, or other 
pedestrian access ways are to be constructed, shall be not less 
than two ramps per lineal block on or near the crosswalks at 
intersections. Such ramps shall be at least thirty-six inches 
wide and so constructed as to allow reasonable access to the 
crosswalk for persons with physical disabilities, without 
uniquely endangering blind persons. 

(2) Standards set for curb ramping under subsection (1) 
of this section shall not apply to any curb existing upon enact- 
ment of this section but shall apply to all new curb construc- 
tion and to all replacement curbs constructed at any point in a 
block which gives reasonable access to a crosswalk. 

(3) Upon September 21, 1977, every ramp thereafter 
constructed under subsection (1) of this section, which serves 
one end of a crosswalk, shall be matched by another ramp at 
the other end of the crosswalk. However, no ramp shall be 
required at the other end of the crosswalk if there is no curb 
nor sidewalk at the other end of the crosswalk. Nor shall any 
matching ramp constructed pursuant to this subsection 
require a subsequent matching ramp. [2020 c 274 § 12; 1989 
c 173 § 1; 1977 ex.s. c 137 § 1; 1973 c 83 § 1] 


35.68.076 Curb ramps for persons with disabilities— 
Model standards. The department of enterprise services 
shall, pursuant to chapter 34.05 RCW, the Administrative 
Procedure Act, adopt several suggested model design, con- 
struction, or location standards to aid counties, cities, and 
towns in constructing curb ramps to allow reasonable access 
to the crosswalk for persons with physical disabilities without 
uniquely endangering blind persons. The department of 
enterprise services shall consult with persons with physical 
disabilities, blind persons, counties, cities, and the state 
building code council in adopting the suggested standards. 
[2015 c 225 § 30; 1989 c 175 § 84; 1977 ex.s. c 137 § 2.] 
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35.68.080 Construction of chapter. This chapter is 
supplemental and additional to any and all other laws relating 
to construction, reconstruction, and repair of sidewalks, gut- 
ters, and curbs along driveways across sidewalks in cities and 
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towns. [1965 c 7 § 35.68.080. Prior: 1949 c 177 § 8; Rem. 
Supp. 1949 § 9332h.] 


Chapter 35.69 RCW 


SIDEWALKS—CONSTRUCTION, 
RECONSTRUCTION IN FIRST AND SECOND-CLASS 


CITIES 

Sections 

35.69.010 Definitions. 

35.69.020 Resolution of necessity—Liability of abutting property— 
Reconstruction. 

35.69.030 Notice to owners—Service—Contents—Assessment—Col- 
lection. 

35.69.040  Abutting property defined. 

35.69.050 Construction of chapter. 


Assessments and charges against state lands: Chapter 79.44 RCW. 


35.69.010 Definitions. The term "street" as used herein 
includes boulevard, avenue, street, alley, way, lane, square or 
place. 

The term "city" includes any city of the first or second 
class or any other city of equal population working under a 
special charter. 

The term "sidewalk" includes any and all pedestrian 
structures or forms of improvement for pedestrians included 
in the space between the street margin, as defined by a curb 
or the edge of the traveled road surface, and the line where 
the public right-of-way meets the abutting property. [1996 c 
19 § 2; 1994 c 81 § 61; 1965 c 7 § 35.69.010. Prior: 1927 c 
203 § 1; RRS § 9332-1.] 


35.69.020 Resolution of necessity—Liability of abut- 
ting property—Reconstruction. (1) Whenever a portion, 
not longer than one block in length, of any street in any city 
is not improved by the construction of a sidewalk thereon, or 
the sidewalk thereon has become unfit or unsafe for purposes 
of public travel, and such street adjacent to both ends of said 
portion is so improved and in good repair, and the city coun- 
cil of such city by resolution finds that the improvement of 
such portion of such street by the construction or reconstruc- 
tion of a sidewalk thereon is necessary for the public safety 
and convenience, the duty, burden, and expense of construct- 
ing or reconstructing such sidewalk shall devolve upon the 
property directly abutting upon such portion except as pro- 
vided in subsections (2) and (3) of this section. 

(2) An abutting property shall not be charged with any 
costs of construction or reconstruction under this chapter, or 
under chapter 35.68 or 35.70 RCW, in excess of fifty percent 
of the valuation of such abutting property, exclusive of 
improvements thereon, according to the valuation last placed 
upon it for purposes of general taxation. 

(3) An abutting property shall not be charged with any 
costs of reconstruction under this chapter, or under chapter 
35.68 or 35.70 RCW, if the reconstruction is required to cor- 
rect deterioration of or damage to the sidewalk that is the 
direct result of actions by the city or its agents or to correct 
deterioration of or damage to the sidewalk that is the direct 
result of the failure of the city to enforce its ordinances. 
[1996 c 19 § 3; 1965 c 7 § 35.69.020. Prior: 1927 c 203 § 2; 
RRS § 9332-2.] 
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35.69.030 Notice to owners—Service—Contents— 
Assessment—Collection. Whenever the city council of any 
such city has adopted such resolution it shall cause a notice to 
be served on the owner of the property directly abutting on 
such portion of such street, instructing him or her to construct 
or reconstruct a sidewalk on such portion in accordance with 
the plans and specifications which shall be attached to such 
notice. The notice shall be deemed sufficiently served if 
delivered in person to the owner or if left at the home of such 
owner with a person of suitable age and discretion then resi- 
dent therein, or with an agent of such owner, authorized to 
collect rentals on such property, or, if the owner is a nonresi- 
dent of the state of Washington, by mailing a copy to his or 
her last known address, or if he or she is unknown or if his or 
her address is unknown, then by posting a copy in a conspic- 
uous place at such portion of the street where the improve- 
ment is to be made. The notice shall specify a reasonable time 
within which such construction or reconstruction shall be 
made, and shall state that in case the owner fails to make the 
same within such time, the city will proceed to make it 
through the officer or department thereof charged with the 
inspection of sidewalks and that such officer or department 
will report to the city council, at a subsequent date, to be defi- 
nitely stated in the notice, an assessment roll showing the lot 
or parcel of land directly abutting on such portion of the street 
so improved, the cost of the improvement, and the name of 
the owner, if known, and that the city council at the time 
stated in the notice or at the time or times to which the same 
may be adjourned, will hear any and all protests against the 
proposed assessment. Upon the expiration of the time fixed 
within which the owner is required to construct or reconstruct 
such sidewalk, if the owner has failed to perform such work, 
the city may proceed to perform it, and the officer or depart- 
ment of the city performing the work shall, within the time 
fixed in the notice, report to the city council an assessment 
roll showing the lot or parcel of land directly abutting on that 
portion of the street so improved, the cost of the work, and the 
name of the owner, if known. The city council shall, at the 
time in such notice designated, or at an adjourned time or 
times, assess the cost of such improvement against said prop- 
erty and shall fix the time and manner for payment thereof, 
which said assessment shall become a lien upon said property 
and shall be collected in the manner as is provided by law for 
collection of local improvements assessments under this title. 
[2009 c 549 § 2118; 1965 c 7 § 35.69.030. Prior: 1927 c 203 
§ 3; RRS § 9332-3.] 


35.69.040 Abutting property defined. For the pur- 
poses of this chapter all property having a frontage upon the 
sides or margins of any street shall be deemed to be abutting 
property, and such property shall be chargeable, as provided 
herein, for all costs of construction or reconstruction or any 
form of sidewalk improvement between the margin of said 
street and the roadway lying in front of and adjacent to said 
property. [1965 c 7 § 35.69.040. Prior: 1927 c 203 § 4; RRS 
§ 9332-4.] 


35.69.050 Construction of chapter. Nothing in this 
chapter shall be construed to limit or repeal any existing pow- 
ers of cities with reference to the construction or reconstruc- 
tion of sidewalks or the improvement or maintenance of 
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streets, but the power and authority herein granted is to be 
exercised concurrent with or in extension of powers and 
authority now existing. The legislative authority of any city 
before exercising the powers and authority herein granted 
shall, by proper ordinance, provide for the application and 
enforcement of the same within the limitations herein speci- 
fied. [1965 c 7 § 35.69.050. Prior: 1927 c 203 § 5; RRS § 
9332-5.] 
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SIDEWALKS—CONSTRUCTION IN 
SECOND-CLASS CITIES AND TOWNS 


Sections 

35.70.010 Definitions. 

35.70.020 | Owners' responsibility. 

35.70.030 Convenience and necessity reported by superintendent. 
35.70.040 Council's resolution and notice—Adoption. 

35.70.050 Council's resolution and notice—Contents. 

35.70.060 Notice of resolution and order—Service. 

35.70.070 Superintendent to construct and prepare assessment roll. 
35.70.080 Hearing on assessment roll—Notice. 

35.70.090 Lien of assessments and foreclosure. 

35.70.100 Provisions of chapter not exclusive. 


Assessments and charges against state lands: Chapter 79.44 RCW. 


35.70.010 Definitions. For the purposes of this chapter 
all property having a frontage on the side or margin of any 
street shall be deemed abutting property, and such property 
shall be chargeable, as provided in this chapter, with all costs 
of construction of any form of sidewalk improvement, 
between the margin of the street, as defined by a curb or the 
edge of the traveled road surface, and the line where the pub- 
lic right-of-way meets the abutting property, and the term 
sidewalk as used in this chapter shall be construed to mean 
and include any and all pedestrian structures or forms of 
improvement for pedestrians included in the space between 
the street margin, as defined by a curb or the edge of the trav- 
eled road surface, and the line where the public right-of-way 
meets the abutting property. [1996 c 19 § 4; 1965 c 7 § 
35.70.010. Prior: 1915 c 149 § 7; RRS § 9161.] 


35.70.020 Owners' responsibility. In all cities of the 
second class and towns the burden and expense of construct- 
ing sidewalks along the side of any street or other public 
place shall devolve upon and be borne by the property 
directly abutting thereon. The cost of reconstructing or 
repairing existing sidewalks may devolve upon the abutting 
property subject to the limitations in RCW 35.69.020 (2) and 
(3). [1996 c 19 § 5; 1994 c 81 § 62; 1965 c 7 § 35.70.020. 
Prior: 1915 c 149 § 1; RRS § 9155.] 


35.70.030 Convenience and necessity reported by 
superintendent. If in the judgment of the officer or depart- 
ment having superintendence of streets and public places, 
public convenience or safety requires that a sidewalk be con- 
structed along either side of any street, he or she shall report 
the fact to the city or town council immediately. [2009 c 549 
§ 2119; 1965 c 7 § 35.70.030. Prior: 1915 c 149 § 2, part; 
RRS § 9156, part.] 


35.70.040 Council's resolution and notice—Adop- 
tion. If upon receiving a report from the proper officer, the 
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city or town council deems the construction of the proposed 
sidewalk necessary or convenient for the public it shall by an 
appropriate resolution order the sidewalk constructed and 
shall cause a written notice to be served upon the owner of 
each parcel of land abutting upon that portion and side of the 
street where the sidewalk is constructed requiring him or her 
to construct the sidewalk in accordance with the resolution. 
[2009 c 549 § 2120; 1965 c 7 § 35.70.040. Prior: 1915 c 149 
§ 2, part; RRS § 9156, part.] 


35.70.050 Council's resolution and notice—Contents. 
The resolution and notice and order to construct a sidewalk 
shall: 

(1) Describe each parcel of land abutting upon that por- 
tion and side of the street where the sidewalk is ordered to be 
constructed, 

(2) Specify the kind of sidewalk required, its size and 
dimensions, the method and material to be used in construc- 
tion, 

(3) Contain an estimate of the cost thereof, and 

(4) State that unless the sidewalk is constructed in com- 
pliance with the notice, and within a reasonable time therein 
specified, the city or town will construct the sidewalk and 
assess the cost and expense thereof against the abutting prop- 
erty described in the notice. [1965 c 7 § 35.70.050. Prior: 
1915 c 149 § 3; RRS § 9157.] 


35.70.060 Notice of resolution and order—Service. 
The notice shall be served: 

(1) By delivering a copy to the owner or reputed owner 
of each parcel of land affected, or to the authorized agent of 
the owners, or 

(2) By leaving a copy thereof at the usual place of abode 
of the owner in the city or town with a person of suitable age 
and discretion residing therein, or 

(3) If the owner is a nonresident of the city or town and 
his or her place of residence is known by mailing a copy to 
the owner addressed to his or her last known place of resi- 
dence, or 

(4) If the place of residence of the owner is unknown or 
if the owner of any parcel of land affected is unknown, by 
publication in the official newspaper of the city or town once 
a week for two consecutive weeks. The notice shall specify a 
reasonable time within which the sidewalk shall be con- 
structed which in the case of publication of the notice shall 
not be less than sixty days from the date of the first publica- 
tion of such notice. [2009 c 549 § 2121; 1985 c 469 § 36; 
1965 c 7 § 35.70.060. Prior: 1915 c 149 § 4; RRS § 9158.] 


35.70.070 Superintendent to construct and prepare 
assessment roll. If the notice and order to construct a side- 
walk is not complied with within the time therein specified, 
the officer or department having the superintendence of 
streets shall proceed to construct said sidewalk forthwith and 
shall report to the city or town council at its next regular 
meeting or as soon thereafter as is practicable an assessment 
roll showing each parcel of land abutting upon the sidewalk, 
the name of the owner thereof if known, and apportion the 
cost of said improvement to be assessed against each parcel 
of such land. [1965 c 7 § 35.70.070. Prior: 1915 c 149 § 5, 
part; RRS § 9159, part.] 
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35.70.080 Hearing on assessment roll—Notice. 
Thereupon the city or town council shall set a date for hearing 
any protests against the proposed assessment roll and shall 
cause a notice of the time and place of the hearing to be pub- 
lished once a week for two successive weeks in the official 
newspaper of the city or town, the date of the hearing to be 
not less than thirty days from the date of the first publication 
of the notice. At the hearing or at any adjournment thereof the 
council by ordinance shall assess the cost of constructing the 
sidewalk against the abutting property in accordance with the 
benefits thereto. [1985 c 469 § 39; 1965 c 7 § 35.70.080. 
Prior: (i) 1915 c 149 § 5, part; RRS § 9159, part. (ii) 1915 c 
149 § 6, part; RRS § 9160, part.] 


35.70.090 Lien of assessments and foreclosure. The 
assessments shall become a lien upon the respective parcels 
of land and shall be collected in the manner provided by law 
for the collection of local improvement assessments and shall 
bear interest at the rate of six percent per annum from the date 
of the approval of said assessment thereon. [1965 c 7 § 
35.70.090. Prior: 1915 c 149 § 6, part; RRS § 9160, part.] 


Collection and foreclosure of local improvement assessments: Chapters 
35.49, 35.50 RCW. 


35.70.100 Provisions of chapter not exclusive. This 
chapter shall not be construed as repealing or amending any 
provision relating to the improvement of streets or public 
places by special assessments commonly known as local 
improvement laws, but shall be considered as additional leg- 
islation and auxiliary thereto and the city or town council, of 
any city of the second class or town before exercising the 
authority herein granted may by ordinance provide for the 
application and enforcement of the provisions of this chapter 
within the limitations herein specified. [1994 c 81 § 63; 1965 
c 7 § 35.70.100. Prior: 1915 c 149 § 8; RRS § 9162.] 


Chapter 35.71 RCW 


PEDESTRIAN MALLS 

Sections 

35.71.010 Definitions. 

35.71.020 Establishment declared public purpose—Authority to estab- 
lish—General powers. 

35.71.030 Resolution of intention—Traffic limitation—Property owner's 
right of ingress and egress. 

35.71.040 Plan—Alternate vehicle routes—Off-street parking—Hearing, 
notice. 

35.71.050 Real estate appraisers—Report. 

35.71.060 Financing methods. 

35.71.070 Waivers and quitclaim deeds—Rights in right-of-way. 

35.71.080 Vacating, replatting right-of-way for mall purposes. 

35.71.090 "Mall organization"—Powers in general—Directors—Offi- 
cers. 

35.71.100 Special assessment. 

35.71.110 Claims for damages. 

35.71.120 Contracts with mall organization for administration—Con- 
flicting charter provisions. 

35.71.130 Election to discontinue mall—Ordinance—Outstanding obli- 
gations—Restoration to former status. 

35.71.910 Chapter controls inconsistent laws. 


35.71.010 Definitions. As used in this chapter, the fol- 
lowing terms shall have the meaning herein given to each of 
them: 

"City" means any city or town. 
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"Chief executive" means the mayor in a mayor-council 
or commission city and city manager in a council-manager 
city. 

"Corporate authority" means the legislative body of any 
city. 

"Project" means a pedestrian mall project. 

"Right-of-way" means that area of land dedicated for 
public use or secured by the public for purposes of ingress 
and egress to abutting property and other public purposes. 

"Mall" means an area of land, part of which may be sur- 
faced, landscaped, and used entirely for pedestrian move- 
ments, except with respect to governmental functions, utili- 
ties, and loading and unloading of goods. 

"Mall organization" means a group of property owners, 
lessors, or lessees in an area that has been organized to con- 
sider the establishment, maintenance, and operation of a mall 
in a given area and persons owning or having any legal or 
equitable interest in the real property affected by the estab- 
lishment of the mall. [1965 c 7 § 35.71.010. Prior: 1961 c 
111 §1.] 


35.71.020 Establishment declared public purpose— 
Authority to establish—General powers. The establish- 
ment of pedestrian malls is declared to be for a public pur- 
pose. Any corporate authority, by ordinance, may establish 
and regulate any street right-of-way as a mall, may prohibit, 
in whole or in part, vehicular traffic on a mall, and may pro- 
vide for the acquisition of any interest in the right-of-way 
necessary to its establishment, and may provide for the deter- 
mination of legal damages, if any, to abutting property. 
[1965 c 7 § 35.71.020. Prior: 1961 c 111 § 2.] 


35.71.030 Resolution of intention—Traffic limita- 
tion—Property owner's right of ingress and egress. When 
the corporate authority determines that the public interest, 
safety, and convenience is best served by the establishment of 
a mall and that vehicular traffic will not be unduly inconve- 
nienced thereby, it may adopt a resolution declaring its inten- 
tion to do so, and announcing the intended extent of traffic 
limitation. Any corporate authority is authorized to limit the 
utilization of any right-of-way, except for utilities and gov- 
ernmental functions, provided adequate alternative routes for 
vehicular movement, and the loading and unloading of goods 
are established or are available. The abutting property 
owner's right of ingress and egress shall be considered to 
have been satisfied whenever the corporate authority has 
planned and constructed, or there is available, an alternate 
route, alleyway, and service driveway. [1965 c 7 § 
35.71.030. Prior: 1961 c 111 § 3.] 


35.71.040 Plan—Alternate vehicle routes—Off- 
street parking—Hearing, notice. Before a mall is estab- 
lished, a plan shall be formulated consistent with the city's 
comprehensive plan, including at least the area of the 
right-of-way between two intersecting streets and showing 
alternate routes outside the mall area upon which any vehi- 
cles excluded from using the mall may be accommodated; it 
may include a provision for on and off-street parking. After 
the plans have been prepared, the corporate authority shall 
hold a public hearing thereon, giving notice of time and place 
at least two weeks in advance of the hearing in a newspaper 
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of general circulation in the city and as required by *chapter 
42.32 RCW. [1965 c 7 § 35.71.040. Prior: 1961 c 111 § 4.] 
*Reviser's note: The only section in chapter 42.32 RCW, RCW 


42.32.030, was recodified as RCW 42.30.035 pursuant to 2017 3rd sp.s. c 25 
§ 30. 


35.71.050 Real estate appraisers—Report. The cor- 
porate authority is authorized to engage duly qualified real 
estate appraisers, for the purpose of determining the value, or 
legal damages, if any, to any person, owning or having any 
legal or equitable interest in any real property who contends 
that he or she would suffer damage if a projected mall were 
established; in connection therewith the city shall take into 
account any increment in value that may result from the 
establishment of the mall. The appraisers shall submit their 
findings in writing to the chief executive of the city. [2009 c 
549 § 2122; 1965 c 7 § 35.71.050. Prior: 1961 c 111 § 5.] 


35.71.060 Financing methods. The corporate authority 
may finance the establishment of a mall, including, but not 
limited to, right-of-way improvements, traffic control 
devices, and off-street parking facilities in the vicinity of the 
mall, by one or more of the following methods or by a com- 
bination of any two or more of them: 

(1) By creating local improvement districts under the 
laws applicable thereto in Title 35 RCW. 

(2) By issuing revenue bonds pursuant to chapter 35.41 
RCW, *RCW 35.24.305, chapter 35.92 RCW, RCW 
35.81.100, and by such other statutes that may authorize such 
bonds. 

(3) By issuing general obligation bonds pursuant to 
chapter 39.52 RCW, RCW 35.81.115, and by such other stat- 
utes and applicable provisions of the state Constitution that 
may authorize such bonds. 

(4) By use of gifts and donations. 

(5) General fund and other available moneys: PRO- 
VIDED, That if any general fund moneys are expended for a 
mall, provision may be made for repayment thereof to the 
general fund from money received from the financing of the 
mall. 

The corporate authority may include within the cost of 
any mall project the expense of moving utilities, or any facil- 
ity located within a right-of-way. [1965 c 7 § 35.71.060. 
Prior: 1961 c 111 § 6.] 


*Reviser's note: RCW 35.24.305 was recodified as RCW 35.23.454 
pursuant to 1994 c 81 § 90. 


35.71.070 Waivers and quitclaim deeds—Rights in 
right-of-way. The corporate authority may formulate, 
solicit, finance and acquire, purchase, or negotiate the acqui- 
sition of waivers and the execution of quitclaim deeds by per- 
sons owning or having any legal or equitable interest in the 
real property affected by the establishment of a mall, convey- 
ing the necessary rights to the city to prohibit through vehic- 
ular traffic and otherwise limit vehicular access to, and from, 
such right-of-way: PROVIDED, That the execution of such 
waivers and quitclaim deeds shall not operate to extinguish 
the rights of the abutting owner, lessor, or lessee in the 
right-of-way, not included in such waiver or quitclaim deed. 
[1965 c 7 § 35.71.070. Prior: 1961 c 111 § 7.] 
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35.71.080 Vacating, replatting right-of-way for mall 
purposes. The corporate authority, as an alternate to the pre- 
ceding methods, may find that the right-of-way no longer is 
needed as a right-of-way. When persons owning or having 
any legal or equitable interest in the real property affected by 
a proposed mall, present a petition to the corporate authority 
for vacating the right-of-way pursuant to chapter 35.79 
RCW, or the corporate authority initiates by resolution such a 
vacation proceeding, a right-of-way may be vacated and 
replatted for mall purposes, and closed to vehicular traffic 
except as provided in RCW 35.71.030, consistent with the 
subdivision standards allowed by Title 58 RCW, and chapter 
35.63 RCW. [1965 c 7 § 35.71.080. Prior: 1961 c 111 § 8.] 


35.71.090 "Mall organization"—Powers in gen- 
eral—Directors—Officers. The corporate authority may 
cause an organization of persons to be known as a "Mall 
organization" interested in creating a mall in a given area to 
be formed to provide for consultative assistance to the city 
with respect to the establishment and administration of a 
mall. This organization may elect a board of directors of not 
less than three nor more than twelve members. The board 
shall elect a president, a vice president, and a secretary from 
its membership. [1965 c 7 § 35.71.090. Prior: 1961 c 111 § 
9.] 


35.71.100 Special assessment. After the establishment 
of the mall, the corporate authority may levy a special assess- 
ment on the real property within the area specially benefited 
by the improvement. Such special levy, if any, shall be for 
operation and maintenance of the mall and appurtenances 
thereto, which may not exceed one percent of the aggregate 
actual valuation of the real property (including twenty-five 
percent of the actual valuation of the improvements thereon) 
according to the valuation last placed upon it for purposes of 
general taxation: PROVIDED, That if a mall organization 
board of directors exists as authorized by RCW 35.71.090, 
the corporate authority may entertain a recommendation from 
this organization with respect to such a levy by the corporate 
authority. [1965 c 7 § 35.71.100. Prior: 1961 c 111 § 10.] 


35.71.110 Claims for damages. Following the public 
hearing on the ordinance to establish a mall any person own- 
ing or having any legal or equitable interest in property which 
might be affected by reason of the establishment of the pro- 
posed mall or the board of directors of a mall organization 
shall, within twenty days of such hearing, file with the city 
clerk a statement describing the real property as to which the 
claim is made, the nature of the claimant's interest therein, the 
nature of the alleged damage thereto and the amount of dam- 
ages claimed. After the receipt thereof, the corporate author- 
ity may negotiate with the affected parties concerning them 
or deny them. [1965 c 7 § 35.71.110. Prior: 1961c 111 § 11.] 


35.71.120 Contracts with mall organization for 
administration—Conflicting charter provisions. If the 
corporate authority desires to have the mall administered by a 
mall organization rather than by one of its departments, the 
corporate authority may execute a contract with such an orga- 
nization for the administration of the mall upon mutually sat- 
isfactory terms and conditions: PROVIDED, That if any pro- 
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vision of a city charter conflicts with this section, such provi- 
sion of the city charter shall prevail. [1965 c 7 § 35.71.120. 
Prior: 1961 c 111 § 12.] 


35.71.130 Election to discontinue mall—Ordi- 
nance—Outstanding obligations—Restoration to former 
status. The board of directors of a mall organization may call 
for an election, after the mall has been in operation for two 
years, at which the voting shall be by secret ballot, on the 
question: "Shall the mall be continued in operation?" If sixty 
percent of the membership of the organization vote to discon- 
tinue the mall, the results of the election shall be submitted to 
the corporate authority. The corporate authority may initiate 
proceedings by ordinance for the discontinuation of the mall, 
allocate the proportionate amount of the outstanding obliga- 
tions of the mall to the abutting property of the mall or prop- 
erty specially benefited if a local improvement district is 
established, subject to the provisions of any applicable stat- 
utes and bond ordinances, resolutions, or agreements, and 
thereafter, at a time set by the corporate authority, the mall 
may be restored to its former right-of-way status. [1965 c7 § 
35.71.130. Prior: 1961 c 111 § 13.] 


35.71.910 Chapter controls inconsistent laws. Insofar 
as the provisions of this chapter are inconsistent with a provi- 
sion of any other law, the provisions of this chapter shall be 
controlling. [1965 c 7 § 35.71.910. Prior: 1961 c 111 § 15.] 


Chapter 35.72 RCW 
CONTRACTS FOR STREET, ROAD, AND HIGHWAY 
PROJECTS 

Sections 

35.72.010 Contracts authorized for street projects. 

35.72.020 Reimbursement by other property owners—Contract require- 
ments. 

35.72.030 Reimbursement by other property owners—Reimbursement 
share. 

35.72.040 Assessment reimbursement contracts. 

35.72.050 Alternative financing methods—Participation in or creation of 


assessment reimbursement area by county, city, town, or 
department of transportation—Eligibility for reimburse- 
ment. 


35.72.010 Contracts authorized for street projects. 
The legislative authority of any city, town, or county may 
contract with owners of real estate for the construction or 
improvement of street projects which the owners elect to 
install as a result of ordinances that require the projects as a 
prerequisite to further property development. [1983 c 126 § 


1] 


35.72.020 Reimbursement by other property own- 
ers—Contract requirements. (1) Except as otherwise pro- 
vided in subsection (2) of this section, the contract may pro- 
vide for the partial reimbursement to the owner or the owner's 
assigns for a period not to exceed fifteen years of a portion of 
the costs of the project by other property owners who: 

(a) Are determined to be within the assessment reim- 
bursement area pursuant to RCW 35.72.040; 

(b) Are determined to have a reimbursement share based 
upon a benefit to the property owner pursuant to RCW 
35.72.030; 
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(c) Did not contribute to the original cost of the street 
project; and 

(d) Subsequently develop their property within the 
period of time that the contract is effective and at the time of 
development were not required to install similar street proj- 
ects because they were already provided for by the contract. 

Street projects subject to reimbursement may include 
design, grading, paving, installation of curbs, gutters, storm 
drainage, sidewalks, street lighting, traffic controls, and other 
similar improvements, as required by the street standards of 
the city, town, or county. 

(2)(a) The contract may provide for an extension of the 
fifteen-year reimbursement period for a time not to exceed 
the duration of any moratorium, phasing ordinance, concur- 
rency designation, or other governmental action that prevents 
making applications for, or the approval of, any new develop- 
ment within the benefit area for a period of six months or 
more. 

(b) Upon the extension of the reimbursement period pur- 
suant to (a) of this subsection, the contract must specify the 
duration of the contract extension and must be filed and 
recorded with the county auditor. Property owners who are 
subject to the reimbursement obligations under subsection (1) 
of this section shall be notified by the appropriate county, 
city, or town of the extension filed under this subsection. 

(3) Each contract shall include a provision requiring that 
every two years from the date the contract is executed a prop- 
erty owner entitled to reimbursement under this section pro- 
vide the appropriate county, city, or town with information 
regarding the current contract name, address, and telephone 
number of the person, company, or partnership that originally 
entered into the contract. If the property owner fails to com- 
ply with the notification requirements of this subsection 
within sixty days of the specified time, then the contracting 
county, city, or town may collect any reimbursement funds 
owed to the property owner under the contract. Such funds 
must be deposited in the capital fund of the county, city, or 
town. [2006 c 88 § 1; 1983 c 126 § 2.] 


35.72.030 Reimbursement by other property own- 
ers—Reimbursement share. The reimbursement shall be a 
pro rata share of construction and reimbursement of contract 
administration costs of the street project. A city, town, or 
county shall determine the reimbursement share by using a 
method of cost apportionment which is based on the benefit 
to the property owner from such project. [1983 c 126 § 3.] 


35.72.040 Assessment reimbursement contracts. The 
procedures for assessment reimbursement contracts shall be 
governed by the following: 

(1) An assessment reimbursement area shall be formu- 
lated by the city, town, or county based upon a determination 
by the city, town, or county of which parcels adjacent to the 
improvements would require similar street improvements 
upon development. 

(2) The preliminary determination of area boundaries 
and assessments, along with a description of the property 
owners' rights and options, shall be forwarded by certified 
mail to the property owners of record within the proposed 
assessment area. If any property owner requests a hearing in 
writing within twenty days of the mailing of the preliminary 
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determination, a hearing shall be held before the legislative 
body, notice of which shall be given to all affected property 
owners. The legislative body's ruling is determinative and 
final. 

(3) The contract must be recorded in the appropriate 
county auditor's office within thirty days of the final execu- 
tion of the agreement. 

(4) If the contract is so filed, it shall be binding on own- 
ers of record within the assessment area who are not party to 
the contract. [1988 c 179 § 16; 1983 c 126 § 4.] 


Additional notes found at www.leg.wa.gov 


35.72.050 Alternative financing methods—Participa- 
tion in or creation of assessment reimbursement area by 
county, city, town, or department of transportation—Eli- 
gibility for reimbursement. (1) As an alternative to financ- 
ing projects under this chapter solely by owners of real estate, 
a county, city, or town may join in the financing of improve- 
ment projects and may be reimbursed in the same manner as 
the owners of real estate who participate in the projects, if the 
county, city, or town has specified the conditions of its partic- 
ipation in an ordinance. As another alternative, a county, city, 
or town may create an assessment reimbursement area on its 
own initiative, without the participation of a private property 
owner, finance the costs of the road or street improvements, 
and become the sole beneficiary of the reimbursements that 
are contributed. A county, city, or town may be reimbursed 
only for the costs of improvements that benefit that portion of 
the public who will use the developments within the assess- 
ment reimbursement area established pursuant to RCW 
35.72.040(1). No county, city, or town costs for improve- 
ments that benefit the general public may be reimbursed. 

(2) The department of transportation may, for state high- 
ways, participate with the owners of real estate or may be the 
sole participant in the financing of improvement projects, in 
the same manner and subject to the same restrictions as pro- 
vided for counties, cities, and towns, in subsection (1) of this 
section. The department shall enter into agreements whereby 
the appropriate county, city, or town shall act as an agent of 
the department in administering this chapter. [1997 c 158 § 
1; 1987 c 261 § 1; 1986 c 252 § 1.] 


Chapter 35.73 RCW 

STREET GRADES—SANITARY FILLS 
Sections 
35.73.010  Authority—First and second-class cities. 
35.73.020 Estimates—Intention—Property included—Resolution. 
35.73.030 | Hearing—Time of—Publication of resolution. 
35.73.040 | Ordinance—Assessments. 
35.73.050 Lien of assessments. 
35.73.060 Improvement district bonds—Issuance. 
35.73.070 Improvement district bonds—Payment—Remedies. 
35.73.080 Provisions not exclusive. 


35.73.010 Authority—First and second-class cities. 
If a city of the first or second class establishes the grade of 
any street or alley at a higher elevation than any private prop- 
erty abutting thereon, thereby rendering the drainage of such 
private property or any part thereof impracticable without the 
raising of the surface of such private property, or if the sur- 
face of any private property in any such city is so low as to 
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make sanitary drainage thereof impracticable and it is deter- 
mined by resolution of the city council of such city that a fill 
of such private property is necessary as a sanitary measure, 
the city may provide therefor, and by general or special ordi- 
nance or both make provision for the necessary surveys, esti- 
mates, bids, contract, bond and supervision of the work and 
for making and approving the assessment roll of the local 
improvement district and for the collection of the assess- 
ments made thereby, and for the doing of everything which in 
their discretion may be necessary or be incidental thereto: 
PROVIDED, That before the approval of the assessment roll, 
notice shall be given and an opportunity offered for the own- 
ers of the property affected by the assessment roll to be heard 
before such city council in the same manner as in case of 
assessments for drainage or sewerage in the city. [1965 c 7 § 
35.73.010. Prior: (i) 1907 c 243 § 1; RRS § 9426. (ii) 1907 c 
243 § 4; RRS § 9429.] 


35.73.020 Estimates—Intention—Property 
included—Resolution. Before establishing a grade for 
property or providing for the fill of property, the city must 
adopt a resolution declaring its intention to do so. 

The resolution shall: 

(1) Describe the property proposed to be improved by 
the fill, 

(2) State the estimated cost of making the improvement, 

(3) State that the cost thereof is to be assessed against the 
property improved thereby, and 

(4) Fix a time not less than thirty days after the first pub- 
lication of the resolution within which protests against the 
proposed improvement may be filed with the city clerk. 

The resolution may include as many separate parcels of 
property as may seem desirable whether or not they are con- 
tiguous so long as they lie in the same general neighborhood 
and may be included conveniently in one local improvement 
district. [1965 c 7 § 35.73.020. Prior: 1907 c 243 § 2, part; 
RRS § 9427, part.] 


35.73.030 Hearing—Time of—Publication of resolu- 
tion. Upon the passage of the resolution the city clerk shall 
cause it to be published in the official newspaper of the city 
in at least two successive issues before the time fixed in the 
resolution for filing protests. Proof of publication by affidavit 
shall be filed as part of the record of the proceedings. [1965 
c 7 § 35.73.030. Prior: 1907 c 243 § 2, part; RRS § 9427, 
part. ] 


35.73.040 Ordinance—Assessments. If no protest is 
filed, or if protests are filed but the city council after full hear- 
ing determines that it is necessary to fill any portion of the 
private property it shall proceed to enact an ordinance for 
such improvement. By the provisions of the ordinance, a 
local improvement district shall be established to be called 
"local improvement district No..... ," which shall include all 
the property found by the said council to require the fill as a 
sanitary measure. The ordinance shall provide that such 
improvement shall be made and shall fix and establish the 
grades to which the said property and the different portions 
thereof shall be brought by such improvement, and that the 
cost and expense thereof shall be taxed and assessed upon all 
the property in such local improvement district, which cost 
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shall be assessed in proportion to the number of cubic yards 
of earth and bulkheading required for the different portions of 
said property included in said improvement district and in 
proportion to the benefits derived by such improvement: 
PROVIDED, That the city council may expend from the gen- 
eral fund for such purposes such sums as in its judgment may 
seem fair and equitable in consideration of the benefits accru- 
ing to the general public by reason of such improvement. 
[1965 c 7 § 35.73.040. Prior: 1907 c 243 § 3, part; RRS § 
9428, part.] 


35.73.050 Lien of assessments. Whenever any expense 
or cost of work has been assessed the amount of such expense 
and cost shall become a lien upon said lands against which 
the same are so assessed and shall take precedence of all 
other liens, except general tax liens and special assessment 
liens theretofore assessed by the said city thereon and which 
may be foreclosed in accordance with law in the name of 
such city as plaintiff. And in any such proceeding if the court 
trying the same shall be satisfied that the work has been done 
or material furnished for the fill of such property, a recovery 
shall be permitted or charge enforced to the extent of the 
proper proportion of the value of the work or material which 
would be chargeable on such lot or land notwithstanding any 
informality, irregularity or defects in any of the proceedings 
of such municipal corporation or its officers. [1965 c 7 § 
35.73.050. Prior: 1907 c 243 § 3, part; RRS § 9428, part.] 


Collection and foreclosure of local improvement district assessments: Chap- 
ters 35.49, 35.50 RCW. 


35.73.060 Improvement district bonds—Issuance. 
(1) The city may, in its discretion, by general or special ordi- 
nance, or both, instead of requiring immediate payment for 
the said work to be made by the owners of property included 
in the assessment roll, authorize the issuance of interest bear- 
ing bonds or warrants of the local improvement district, pay- 
able on or before a date not to exceed twelve years from and 
after their date. The bonds may be issued subject to call, the 
amount of the said assessment to be payable in installments 
or otherwise, and the bonds to be of such terms as may be 
provided in the ordinances and to bear interest at such rate or 
rates as may be prescribed in the ordinances. Such bonds or 
warrants may be of any form, including bearer bonds or 
bearer warrants, or registered bonds or registered warrants as 
provided in RCW 39.46.030. 

(2) Notwithstanding subsection (1) of this section, such 
bonds or warrants may be issued and sold in accordance with 
chapter 39.46 RCW. [1983 c 167 § 62; 1981 c 156 § 9; 1979 
ex.s. c 30 § 1; 1965 c 7 § 35.73.060. Prior: 1915 c 87 § 1, part; 
1907 c 243 § 5, part; RRS § 9430, part.] 
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35.73.070 Improvement district bonds—Payment— 
Remedies. The bonds or warrants shall be payable only from 
the fund created by the special assessments upon the property 
in the local improvement district, and the owner of any bond 
or warrant shall look only to this fund for the payment of the 
principal and interest thereof and shall have no claim or lien 
therefor against the city by which the same was issued except 
from that fund. [1983 c 167 § 63; 1965 c 7 § 35.73.070. 
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Prior: 1915 c 87 § 1, part; 1907 c 243 § 5, part; RRS § 9430, 
part. ] 
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35.73.080 Provisions not exclusive. The provisions 
and remedies provided by this chapter for filling lowlands in 
connection with establishing street grades or for sanitary rea- 
sons are cumulative. [1965 c 7 § 35.73.080. Prior: 1907 c 243 
§ 6; RRS § 9431.] 


Chapter 35.74 RCW 
STREETS—DRAWBRIDGES 
Sections 
35.74.010 Authority to construct or grant franchise to construct. 
35.74.020 Initiation of proceedings—Notice to county commissioners. 
35.74.030 Determination of width of draw—Appeal. 
35.74.040 Required specifications. 
35.74.050 Authority to operate toll bridges—Toll rate review and 
approval by tolling authority. 
35.74.060 Prerequisites of grant of franchise—Approval of bridge— 
Tolls. 
35.74.070 License fees—Renewal of license. 


Counties may assist as to certain bridges on city streets: RCW 36.75.200. 


35.74.010 Authority to construct or grant franchise 
to construct. Every city and town may erect and maintain 
drawbridges across navigable streams that flow through or 
penetrate the boundaries thereof, when the public necessity 
requires it, or it may grant franchises to persons or corpora- 
tions to erect them and charge toll thereon. [1965 c 7 § 
35.74.010. Prior: 1890 p 54 § 1; RRS § 9323.] 


35.74.020 Initiation of proceedings—Notice to 
county commissioners. If the city or town council desires to 
erect a drawbridge across any navigable stream on any street, 
or to grant the privilege so to do to any corporation or individ- 
ual, it shall notify the board of county commissioners to that 
effect stating the precise point where such bridge is proposed 
to be located. [1965 c 7 § 35.74.020. Prior: 1890 p 54 § 2, 
part; RRS § 9324, part.] 


35.74.030 Determination of width of draw—Appeal. 
The board of county commissioners within ten days from the 
receipt of the notice, if in session, and if not in session, within 
five days after the first day of the next regular or special ses- 
sion, shall designate the width of the draw to be made in such 
bridge, and the length of span necessary to permit the free 
flow of water: PROVIDED, That if any persons deem them- 
selves aggrieved by the determination of the matter by the 
board, they may appeal to the superior court which may hear 
and determine the matter upon such further notice and on 
such testimony as it shall direct to be produced. [1965 c 7 § 
35.74.030. Prior: 1890 p 54 § 2, part; RRS § 9324, part.] 


35.74.040 Required specifications. All bridges con- 
structed under the provisions of this chapter must be so con- 
structed as not to obstruct navigation, and must have a draw 
or swing of sufficient space or span to permit the safe, conve- 
nient, and expeditious passage at all times of any steamer or 
vessel or raft which may navigate the stream or waters 
bridged. [1965 c 7 § 35.74.040. Prior: 1890 p 55 § 5; RRS § 
9327.] 
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35.74.050 Authority to operate toll bridges—Toll 
rate review and approval by tolling authority. A city or 
town may build and maintain toll bridges and charge and col- 
lect tolls thereon, and to that end may provide a system and 
elect or appoint persons to operate the same, or the said 
bridges may be made free, as it may elect. 

Consistent with RCW 47.56.850, any toll proposed 
under this section, including any change in an existing toll 
rate, must first be reviewed and approved by the tolling 
authority designated in RCW 47.56.850 if the toll, or change 
in toll rate, would have a significant impact, as determined by 
the tolling authority, on the operation of any state facility. 
[2008 c 122 § 15; 1965 c 7 § 35.74.050. Prior: 1890 p 55 § 6; 
RRS § 9328.] 


35.74.060 Prerequisites of grant of franchise— 
Approval of bridge—Tolls. Before any franchise to build 
any bridge across any such navigable stream is granted by 
any city or town council it shall fix a license tax, not to 
exceed ten percent of the tolls collected annually. Upon the 
completion of the bridge the city or town council shall cause 
it to be inspected and if it is found to comply in all respects 
with the specifications previously made, and to be safe and 
convenient for the public, the council shall declare it open as 
a toll bridge, and shall immediately fix the rates of toll 
thereof. [1965 c 7 § 35.74.060. Prior: 1890 p 55 § 3; RRS § 
9325.] 


35.74.070 License fees—Renewal of license. The 
owner or keeper of any toll bridges in any city or town shall, 
before the renewal of any license, report to the city or town 
council under oath, the actual cost of construction and equip- 
ment of the toll bridge, the repairs and cost of maintaining it 
during the preceding year, the amount of tax collected, and 
the estimated cash value of the bridge, exclusive of the fran- 
chise. All funds arising from the license tax shall be paid into 
the general fund of the city or town. [1965 c 7 § 35.74.070. 
Prior: 1890 p 55 § 4; RRS § 9326.] 


Chapter 35.75 RCW 
STREETS—BICYCLES—PATHS 
Sections 
35.75.010 Authority to regulate and license bicycles—Penalties. 
35.75.020 Use of bicycle paths for other purposes prohibited. 
35.75.030 License fees authorized. 
35.75.040 Rules regulating use of bicycle paths. 
35.75.050 Bicycle road fund—Sources—Use. 
35.75.060 Use of street and road funds for bicycle paths, lanes, routes and 


improvements authorized—Standards. 
Bicycle awareness program: RCW 43.43.390. 
Bicycle transportation management program: RCW 47.04.190. 
Pavement marking standards: RCW 47.36.280. 
Rules of the road, bicycles: RCW 46.61.750 through 46.61.780. 


35.75.010 Authority to regulate and license bicy- 
cles—Penalties. Every city and town may by ordinance reg- 
ulate and license the riding of bicycles and other similar vehi- 
cles upon or along the streets, alleys, highways, or other pub- 
lic grounds within its limits and may construct and maintain 
bicycle paths or roadways within or outside of and beyond its 
limits leading to or from the city or town. The city or town 
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may provide by ordinance for reasonable fines and penalties 
for violation of the ordinance. [1965 c 7 § 35.75.010. Prior: 
(i) 1899 c 31 § 1; RRS § 9204. (ii) 1899 c 31 § 2; RRS § 
9205.] 


35.75.020 Use of bicycle paths for other purposes 
prohibited. It shall be unlawful for any person to lead, drive, 
ride, or propel any team, wagon, animal, or vehicle other than 
a bicycle, electric personal assistive mobility device, or simi- 
lar vehicle upon and along any bicycle path constructed 
within or without the corporate limits of any city or town 
excepting at suitable crossings to be provided in the construc- 
tion of such paths. Any person violating the provisions of this 
section shall be guilty of a misdemeanor. [2002 c 247 § 8; 
1965 c 7 § 35.75.020. Prior: 1899 c 31 § 3; RRS § 9206.] 


Additional notes found at www.leg.wa.gov 


35.75.030 License fees authorized. Every city and 
town by ordinance may establish and collect reasonable 
license fees from all persons riding a bicycle or other similar 
vehicle within its respective corporate limits, and may 
enforce the payment thereof by reasonable fines and penal- 
ties. [1965 c 7 § 35.75.030. Prior: 1899 c 31 § 4; RRS § 
9207.] 


35.75.040 Rules regulating use of bicycle paths. The 
license fee to be paid and the rules regulating the riding of 
bicycles or other similar vehicles within any city or town 
shall be fixed by ordinance, and the rules regulating the use of 
such bicycle paths or roadways constructed or maintained 
within its limits and the fines and penalties for the violation 
of such rules shall be fixed by ordinance. [1965 c7 § 
35.75.040. Prior: 1899 c 31 § 5; RRS § 9208.] 


35.75.050 Bicycle road fund—Sources—Use. The 
city or town council shall by ordinance provide that the whole 
amount or any amount not less than seventy-five percent of 
all license fees, penalties or other moneys collected under the 
authority of this chapter shall be paid into and placed to the 
credit of a special fund to be known as the "bicycle road 
fund." The moneys in the bicycle road fund shall not be trans- 
ferred to any other fund and shall be paid out for the sole pur- 
pose of building and maintaining bicycle paths and roadways 
authorized to be constructed and maintained by this chapter 
or for special police officers, bicycle tags, stationery and 
other expenses growing out of the regulating and licensing of 
the riding of bicycles and other vehicles and the construction, 
maintenance and regulation of the use of bicycle paths and 
roadways. [2007 c 218 § 69; 1965 c 7 § 35.75.050. Prior: 
1899 c 31 § 6; RRS § 9209.] 

Intent—Finding—2007 c 218: See note following RCW 41.08.020. 


35.75.060 Use of street and road funds for bicycle 
paths, lanes, routes and improvements authorized—Stan- 
dards. Any city or town may use any funds available for 
street or road construction, maintenance, or improvement for 
building, improving, and maintaining bicycle paths, lanes, 
roadways, and routes, and for improvements to make existing 
streets and roads more suitable and safe for bicycle traffic: 
PROVIDED, That any such paths, lanes, roadways, routes, or 
streets for which any such street or road funds are expended 
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shall be suitable for bicycle transportation purposes and not 
solely for recreation purposes. Bicycle facilities constructed 
or modified after December 31, 2012, shall meet or exceed 
the standards adopted by the design standards committee 
under RCW 35.78.030. [2012 c 67 § 2; 1982 c 55 § 1; 1974 
ex.s. c 141 § 10.] 


Intent—2012 c 67: "It is the intent of the legislature that the Washing- 
ton state department of transportation shall provide for the needs of drivers, 
public transportation vehicles and patrons, bicyclists, and pedestrians of all 
ages and abilities in all planning, programming, design, construction, recon- 
struction, retrofit, operations, and maintenance activities and products. 

It is also the intent of the legislature that the department shall view all 
transportation improvements as opportunities to improve safety, access, and 
mobility for all travelers in Washington and recognize bicycle, pedestrian, 
and transit modes as integral elements of the transportation system. 

The increase in Washington's older adult population, which is up to forty 
percent of total population in some counties, increases the need for locally 
based transportation options and a statewide transportation system less reli- 
ant on the automobile. 

Washington is committed to providing community-based options for 
individuals with disabilities who require access to a broader range of trans- 
portation options. 

Washington believes the full integration of all modes in the design of 
streets and roadways will increase the capacity and efficiency of the road 
network, reduce traffic congestion, improve mobility options, and limit 
greenhouse gas emissions. 

Washington believes regular walking and bicycling improves physical 
health, increases mental well-being, and helps reduce the risk of cardiovas- 
cular disease, Type 2 diabetes, some cancers, and other chronic diseases. 
Increased physical activity is also critical to combating the obesity crisis in 
Washington." [2012 c 67 § 1.] 


Chapter 35.76 RCW 
STREETS—BUDGET AND ACCOUNTING 
Sections 
35.76.010 Declaration of purpose—Budget and accounting by functional 
categories. 
35.76.020 Cost accounting and reporting—Cities over eight thousand. 
35.76.030 Cost accounting and reporting—Cities of eight thousand or 
less. 
35.76.040 Manual of instructions. 
35.76.050  Cost-audit examination and report. 
35.76.060 Budgets. 


35.76.010 Declaration of purpose—Budget and 
accounting by functional categories. Records of city street 
expenditures are generally inadequate to meet the needs of 
cities for planning and administration of their street programs 
and the needs of the legislature in providing for city street 
financing. It is the intent of the legislature that each city and 
town shall budget and thereafter maintain records and 
accounts for all street expenditures by functional categories 
in a manner consistent with its size, administrative capabili- 
ties, and the amounts of money expended by it for street pur- 
poses. [1965 c 7 § 35.76.010. Prior: 1963 c 115 § 1.] 


35.76.020 Cost accounting and reporting—Cities 
over eight thousand. The state auditor shall formulate, pre- 
scribe, and install a system of cost accounting and reporting 
for each city having a population of more than eight thou- 
sand, according to the last official census, which will cor- 
rectly show all street expenditures by functional categories. 
The system shall also provide for reporting all revenues 
available for street purposes from whatever source including 
local improvement district assessments and state and federal 
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aid. [1995 c 301 § 48; 1965 c 7 § 35.76.020. Prior: 1963 c 
115§ 2] 


Cities over eight thousand, equipment rental fund in street department: RCW 
35.21.088. 


35.76.030 Cost accounting and reporting—Cities of 
eight thousand or less. Consistent with the intent of this 
chapter as stated in RCW 35.76.010, the state auditor, from 
and after July 1, 1965, is authorized and directed to prescribe 
accounting and reporting procedures for street expenditures 
for cities and towns having a population of eight thousand or 
less, according to the last official census. [1995 c 301 § 49; 
1965 c 7 § 35.76.030. Prior: 1963 c 115 § 3.] 


35.76.040 Manual of instructions. The state auditor, 
after consultation with the association of Washington cities 
and the planning division of the state department of transpor- 
tation shall prepare and distribute to the cities and towns a 
manual of instructions governing accounting and reporting 
procedures for all street expenditures. [1984 c 7 § 21; 1965 c 
7 § 35.76.040. Prior: 1963 c 115 § 4.] 


35.76.050 Cost-audit examination and report. The 
state auditor shall annually make a cost-audit examination of 
street records for each city and town and make a written 
report thereon to the legislative body of each city and town. 
The expense of the examination shall be paid out of that por- 
tion of the motor vehicle fund allocated to the cities and 
towns and withheld for use by the state department of trans- 
portation under the terms of RCW 46.68.110(1). [1995 c 301 
§ 50; 1984 c 7 § 22; 1965 c 7 § 35.76.050. Prior: 1963 c 115 


§ 5.] 


35.76.060 Budgets. Expenditures for city and town 
streets shall be budgeted by each city and town according to 
the same functional categories prescribed by the state auditor 
for purposes of accounting and reporting as provided in RCW 
35.76.020 and 35.76.030. 

In the preparation of city and town budgets, including the 
preparation and filing of budget estimates, adoption of pre- 
liminary budgets and adoption of final budgets, all expendi- 
tures for street purposes shall be designated by such func- 
tional categories only. [1965 c 7 § 35.76.060. Prior: 1963 c 
115 § 6.] 


Chapter 35.77 RCW 


STREETS—PLANNING, ESTABLISHMENT, 
CONSTRUCTION, AND MAINTENANCE 


Sections 


35.77.010 Perpetual advanced six-year plans for coordinated transporta- 
tion program expenditures—Nonmotorized transportation— 
Railroad right-of-way. 

Provisions for bicycle paths, lanes, routes, roadways and 
improvements to be included in annual revision or extension 
of comprehensive street programs—Exception. 

Agreements with county for planning, establishment, con- 
struction, and maintenance. 

Agreements with county for planning, establishment, con- 
struction, and maintenance—County may use road fund— 
Payments by city—Contracts, bids. 

Agreements with county for planning, establishment, con- 
struction, and maintenance—Act is additional and concur- 
rent method. 


35.77.015 


35.77.020 
35.77.030 


35.77.040 
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Bicycle awareness program: RCW 43.43.390. 

Bicycle transportation management program: RCW 47.04.190. 
Local adopt-a-highway programs: RCW 47.40.105. 

Pavement marking standards: RCW 47.36.280. 

Planning commissions: Chapter 35.63 RCW. 


State highways in urban areas, allocation of funds, planning, bond issue, 
etc.: Chapter 47.26 RCW. 


Urban arterials, planning, construction by cities and counties, transporta- 
tion improvement board, bond issue, etc.: Chapter 47.26 RCW. 


35.77.010 Perpetual advanced six-year plans for 
coordinated transportation program expenditures—Non- 
motorized transportation—Railroad right-of-way. (1) 
The legislative body of each city and town, pursuant to one or 
more public hearings thereon, shall prepare and adopt a com- 
prehensive transportation program for the ensuing six calen- 
dar years. If the city or town has adopted a comprehensive 
plan pursuant to chapter 35.63 or 35A.63 RCW, the inherent 
authority of a first-class city derived from its charter, or chap- 
ter 36.70A RCW, the program shall be consistent with this 
comprehensive plan. The program shall include any new or 
enhanced bicycle or pedestrian facilities identified pursuant 
to RCW 36.70A.070(6) or other applicable changes that pro- 
mote nonmotorized transit. 

The program shall be filed with the secretary of transpor- 
tation not more than thirty days after its adoption. Annually 
thereafter the legislative body of each city and town shall 
review the work accomplished under the program and deter- 
mine current city transportation needs. Based on these find- 
ings each such legislative body shall prepare and after public 
hearings thereon adopt a revised and extended comprehen- 
sive transportation program before July 1st of each year, and 
each one-year extension and revision shall be filed with the 
secretary of transportation not more than thirty days after its 
adoption. The purpose of this section is to assure that each 
city and town shall perpetually have available advanced plans 
looking to the future for not less than six years as a guide in 
carrying out a coordinated transportation program. The pro- 
gram may at any time be revised by a majority of the legisla- 
tive body of a city or town, but only after a public hearing. 

The six-year plan for each city or town shall specifically 
set forth those projects and programs of regional significance 
for inclusion in the transportation improvement program 
within that region. 

(2) Each six-year transportation program forwarded to 
the secretary in compliance with subsection (1) of this section 
shall contain information as to how a city or town will expend 
its moneys, including funds made available pursuant to chap- 
ter 47.30 RCW, for nonmotorized transportation purposes. 

(3) Each six-year transportation program forwarded to 
the secretary in compliance with subsection (1) of this section 
shall contain information as to how a city or town shall act to 
preserve railroad right-of-way in the event the railroad ceases 
to operate in the city's or town's jurisdiction. [2005 c 360 § 4. 
Prior: 1994 c 179 § 1; 1994 c 158 § 7; 1990 Ist ex.s. c 17 § 
59; 1988 c 167 § 6; 1984 7 § 23; 1977 ex.s. c 317 § 7; 1975 
Ist ex.s. c 215 § 1; 1967 ex.s. c 83 § 27; 1965 c 7 § 35.77.010; 
prior: 1961 c 195 § 2.] 

Findings—Intent—2005 c 360: See note following RCW 36.70A.070. 


Highways, roads, streets in urban areas, urban arterials, development: 
Chapter 47.26 RCW. 
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Long-range arterial construction planning, counties and cities to prepare 
data: RCW 47.26.170. 


Perpetual advanced six-year plans for coordinated transportation program: 
RCW 36.81.121. 


Transportation improvement board: Chapter 47.26 RCW. 


Additional notes found at www.leg.wa.gov 


35.77.015 Provisions for bicycle paths, lanes, routes, 
roadways and improvements to be included in annual 
revision or extension of comprehensive street programs— 
Exception. The annual revision and extension of compre- 
hensive street programs pursuant to RCW 35.77.010 shall 
include consideration of and, wherever reasonably practica- 
ble, provisions for bicycle routes: PROVIDED, That no pro- 
vision need be made for any such route where the cost of 
establishing it would be excessively disproportionate to the 
need or probable use. [1974 ex.s. c 141 § 11.] 


35.77.020 Agreements with county for planning, 
establishment, construction, and maintenance. Any city 
or town may enter into an agreement with the county in 
which it is located authorizing the county to perform all or 
any part of the construction, repair, and maintenance of 
streets in such city or town at such cost as shall be mutually 
agreed upon. The agreement shall be approved by ordinance 
of the governing body of the city or town and by resolution of 
the board of county commissioners. 

Any such agreement may include, but shall not be lim- 
ited to the following: 

(1) A provision that the county shall perform all or a 
specified part of the construction, repair, or maintenance of 
the city or town streets and bridges to the same standards pro- 
vided by the county in unincorporated areas, or to increased 
standards as shall be specified which may include construc- 
tion, repair, or maintenance of drainage facilities including 
storm sewers, sidewalks and curbings, street lighting, and 
traffic control devices. 

(2) A provision that the county may provide engineering 
and administrative services necessary for the planning, estab- 
lishment, construction, and maintenance of the streets of the 
city or town, including engineering and clerical services nec- 
essary for the establishment of local improvement districts. In 
providing such services the county engineer may exercise all 
the powers and perform all the duties vested by law or by 
ordinance in the city or town engineer or other officer or 
department charged with street administration. 

(3) A provision that the city or town shall enact ordi- 
nances for the administration, establishment, construction, 
repair, maintenance, regulation, and protection of its streets 
as may be necessary to authorize the county to lawfully carry 
out the terms of the agreement. [1965 c 7 § 35.77.020. Prior: 
1961 c 245 § 1.] 


35.77.030 Agreements with county for planning, 
establishment, construction, and maintenance—County 
may use road fund—Payments by city—Contracts, bids. 
Pursuant to an agreement authorized by RCW 35.77.020, the 
board of county commissioners may expend funds from the 
county road fund for the construction, repair, and mainte- 
nance of the streets of such city or town and for engineering 
and administrative services. Payments by a city or town 
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under such an agreement shall be made to the county trea- 
surer and by him or her deposited in the county road fund. 
Such construction, repair, maintenance, and engineering ser- 
vice shall be ordered by resolution and proceedings con- 
ducted in respect thereto in the same manner as provided for 
the construction, repair, and maintenance of county roads by 
counties, and for the preparation of maps, plans and specifi- 
cations, advertising and award of contracts therefor: PRO- 
VIDED, That except in case of emergency all construction 
work performed by a county on city streets pursuant to RCW 
35.77.020 through 35.77.040, which exceeds ten thousand 
dollars, shall be done by contract, unless after advertisement 
and solicitation of competitive bids it appears that bids are 
unobtainable or that the lowest bid exceeds the amount for 
which such construction can be done by means other than 
contract. No street construction project shall be divided into 
lesser component parts for the purpose of avoiding the 
requirements for competitive bidding. [2009 c 549 § 2123; 
1965 c 7 § 35.77.030. Prior: 1961 c 245 § 2.] 


35.77.040 Agreements with county for planning, 
establishment, construction, and maintenance—Act is 
additional and concurrent method. RCW 35.77.020 
through 35.77.040 shall not repeal, amend, or modify any law 
providing for joint or cooperative agreements between cities 
and counties with respect to city streets, but shall be held to 
be an additional and concurrent method providing for such 
purpose. [1965 c 7 § 35.77.040. Prior: 1961 c 245 § 3.] 


Chapter 35.78 RCW 
STREETS—CLASSIFICATION AND DESIGN 
STANDARDS 
Sections 
35.78.010 Classification of streets. 
35.78.020 State design standards—Committee—Membership. 
35.78.030 Committee to adopt uniform design standards. 
35.78.040 Design standards must be followed by municipalities— 
Approval of deviations. 
35.78.050 Use of street and road funds for pedestrian rights-of-way— 


Standards. 
City and town streets as part of state highways: Chapter 47.24 RCW. 


Design standards committee for county roads: Chapter 43.32 RCW, RCW 
36.86.070, 36.86.080. 


35.78.010 Classification of streets. The governing 
body of each municipal corporation shall classify and desig- 
nate city streets as follows: 

Major arterials, which are defined as transportation arter- 
ies which connect the focal points of traffic interest within a 
city; arteries which provide communications with other com- 
munities and the outlying areas; or arteries which have rela- 
tively high traffic volume compared with other streets within 
the city; 

Secondary arterials, which are defined as routes which 
serve lesser points of traffic interest within a city; provide 
communication with outlying districts in the same degree or 
serve to collect and distribute traffic from the major arterials 
to the local streets; 

Access streets, which are defined as land service streets 
and are generally limited to providing access to abutting 
property. They are tributary to the major and secondary thor- 
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oughfares and generally discourage through traffic. [1965 c 
7 § 35.78.010. Prior: 1949 c 164 § 1; Rem. Supp. 1949 § 
9300-1.] 


35.78.020 State design standards—Committee— 
Membership. There is created a state design standards com- 
mittee of seven members, six of whom shall be appointed by 
the executive committee of the Association of Washington 
Cities to hold office at its pleasure and the seventh to be the 
state aid engineer. The members to be appointed by the exec- 
utive committee of the Association of Washington Cities 
shall be restricted to the membership of the association or to 
those holding office and/or performing the function of chief 
engineer in any of the several municipalities in the state. 
[1984 c 7 § 24; 1965 c 7 § 35.78.020. Prior: 1949 c 164 § 2; 
Rem. Supp. 1949 § 9300-2.] 


35.78.030 Committee to adopt uniform design stan- 
dards. (1) The design standards committee shall from time 
to time adopt uniform design standards for major arterial and 
secondary arterial streets. 

(2) By July 1, 2012, and from time to time thereafter, the 
design standards committee shall adopt standards for bicycle 
and pedestrian facilities. [2012 c 67 § 4; 1965c 7 § 
35.78.030. Prior: 1949 c 164 § 3; Rem. Supp. 1949 § 9300-3.] 

Intent—2012 c 67: See note following RCW 35.75.060. 


35.78.040 Design standards must be followed by 
municipalities—Approval of deviations. The governing 
body of the several municipalities shall apply the uniform 
design standards adopted under RCW 35.78.030 to all new 
construction on major arterial and secondary arterial streets 
and to reconstruction of old such streets as far as practicable. 
No deviation from the design standards as to such streets may 
be made without approval of the state aid engineer. [1984 c 
7 § 25; 1965 c 7 § 35.78.040. Prior: 1949 c 164 § 4; Rem. 
Supp. 1949 § 9300-4.] 


35.78.050 Use of street and road funds for pedestrian 
rights-of-way—Standards. Any city or town may use any 
funds available for street or road construction, maintenance, 
or improvement for building, improving, and maintaining a 
pedestrian right-of-way and for improvements to make exist- 
ing streets and roads more suitable and safe for pedestrian 
travel. Any such paths, lanes, roadways, routes, or streets for 
which any such street or road funds are expended must be 
suitable for pedestrian travel purposes and not solely for rec- 
reation purposes. A pedestrian right-of-way constructed or 
modified after December 31, 2012, must meet or exceed the 
standards adopted by the design standards committee under 
RCW 35.78.030. [2012 c 67 § 3.] 

Intent—2012 c 67: See note following RCW 35.75.060. 


Chapter 35.79 RCW 
STREETS—VACATION 
Sections 
35.79.010 Petition by owners—Fixing time for hearing. 
35.79.020 Notice of hearing—Objections prior to hearing. 
35.79.030 | Hearing—Ordinance of vacation. 
35.79.035 Limitations on vacations of streets abutting bodies of water— 


Procedure. 
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35.79.040 
35.79.050 


Title to vacated street or alley. 
Vested rights not affected. 


35.79.010 Petition by owners—Fixing time for hear- 
ing. The owners of an interest in any real estate abutting 
upon any street or alley who may desire to vacate the street or 
alley, or any part thereof, may petition the legislative author- 
ity to make vacation, giving a description of the property to 
be vacated, or the legislative authority may itself initiate by 
resolution such vacation procedure. The petition or resolution 
shall be filed with the city or town clerk, and, if the petition is 
signed by the owners of more than two-thirds of the property 
abutting upon the part of such street or alley sought to be 
vacated, legislative authority by resolution shall fix a time 
when the petition will be heard and determined by such 
authority or a committee thereof, which time shall not be 
more than sixty days nor less than twenty days after the date 
of the passage of such resolution. [1965 c 7 § 35.79.010. 
Prior: 1957 c 156 § 2; 1901 c 84 § 1, part; RRS § 9297, part.] 


35.79.020 Notice of hearing—Objections prior to 
hearing. Upon the passage of the resolution the city or town 
clerk shall give twenty days' notice of the pendency of the 
petition by a written notice posted in three of the most public 
places in the city or town and a like notice in a conspicuous 
place on the street or alley sought to be vacated. The said 
notice shall contain a statement that a petition has been filed 
to vacate the street or alley described in the notice, together 
with a statement of the time and place fixed for the hearing of 
the petition. In all cases where the proceeding is initiated by 
resolution of the city or town council or similar legislative 
authority without a petition having been signed by the owners 
of more than two-thirds of the property abutting upon the part 
of the street or alley sought to be vacated, in addition to the 
notice hereinabove required, there shall be given by mail at 
least fifteen days before the date fixed for the hearing, a sim- 
ilar notice to the owners or reputed owners of all lots, tracts 
or parcels of land or other property abutting upon any street 
or alley or any part thereof sought to be vacated, as shown on 
the rolls of the county treasurer, directed to the address 
thereon shown: PROVIDED, That if fifty percent of the abut- 
ting property owners file written objection to the proposed 
vacation with the clerk, prior to the time of hearing, the city 
shall be prohibited from proceeding with the resolution. 
[1965 c 7 § 35.79.020. Prior: 1957 c 156 § 3; 1901 c 84 § 1, 
part; RRS § 9297, part.] 


35.79.030 Hearing—Ordinance of vacation. The 
hearing on such petition may be held before the legislative 
authority, before a committee thereof, or before a hearing 
examiner, upon the date fixed by resolution or at the time the 
hearing may be adjourned to. If the hearing is before a com- 
mittee the same shall, following the hearing, report its recom- 
mendation on the petition to the legislative authority which 
may adopt or reject the recommendation. If the hearing is 
held before a committee it shall not be necessary to hold a 
hearing on the petition before the legislative authority. If the 
hearing is before a hearing examiner, the hearing examiner 
shall, following the hearing, report its recommendation on 
the petition to the legislative authority, which may adopt or 
reject the recommendation: PROVIDED, That the hearing 
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examiner must include in its report to the legislative authority 
an explanation of the facts and reasoning underlying a recom- 
mendation to deny a petition. If a hearing is held before a 
hearing examiner, it shall not be necessary to hold a hearing 
on the petition before the legislative authority. If the legisla- 
tive authority determines to grant the petition or any part 
thereof, such city or town shall be authorized and have 
authority by ordinance to vacate such street, or alley, or any 
part thereof, and the ordinance may provide that it shall not 
become effective until the owners of property abutting upon 
the street or alley, or part thereof so vacated, shall compen- 
sate such city or town in an amount which does not exceed 
one-half the appraised value of the area so vacated. If the 
street or alley has been part of a dedicated public right-of- 
way for twenty-five years or more, or if the subject property 
or portions thereof were acquired at public expense, the city 
or town may require the owners of the property abutting the 
street or alley to compensate the city or town in an amount 
that does not exceed the full appraised value of the area 
vacated. The ordinance may provide that the city retain an 
easement or the right to exercise and grant easements in 
respect to the vacated land for the construction, repair, and 
maintenance of public utilities and services. A certified copy 
of such ordinance shall be recorded by the clerk of the legis- 
lative authority and in the office of the auditor of the county 
in which the vacated land is located. One-half of the revenue 
received by the city or town as compensation for the area 
vacated must be dedicated to the acquisition, improvement, 
development, and related maintenance of public open space 
or transportation capital projects within the city or town. 
[2011 c 130 § 1; 2002 c 55 § 1; 2001 c 202 § 1; 1987 c 228 § 
1; 1985 c 254 § 1; 1969 c 28 § 4. Prior: 1967 ex.s. c 129 § 1; 
1967 c 123 § 1; 1965 c 7 § 35.79.030; prior: 1957 c 156 § 4; 
1949 c 14 § 1; 1901 c 84 § 2; Rem. Supp. 1949 § 9298.] 


35.79.035 Limitations on vacations of streets abut- 
ting bodies of water—Procedure. (1) A city or town shall 
not vacate a street or alley if any portion of the street or alley 
abuts a body of fresh or salt water unless: 

(a) The vacation is sought to enable the city or town to 
acquire the property for port purposes, beach or water access 
purposes, boat moorage or launching sites, park, public view, 
recreation, or educational purposes, or other public uses; 

(b) The city or town, by resolution of its legislative 
authority, declares that the street or alley is not presently 
being used as a street or alley and that the street or alley is not 
suitable for any of the following purposes: Port, beach or 
water access, boat moorage, launching sites, park, public 
view, recreation, or education; or 

(c) The vacation is sought to enable a city or town to 
implement a plan, adopted by resolution or ordinance, that 
provides comparable or improved public access to the same 
shoreline area to which the streets or alleys sought to be 
vacated abut, had the properties included in the plan not been 
vacated. 

(2) Before adopting a resolution vacating a street or alley 
under subsection (1)(b) of this section, the city or town shall: 

(a) Compile an inventory of all rights-of-way within the 
city or town that abut the same body of water that is abutted 
by the street or alley sought to be vacated; 
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(b) Conduct a study to determine if the street or alley to 
be vacated is suitable for use by the city or town for any of the 
following purposes: Port, boat moorage, launching sites, 
beach or water access, park, public view, recreation, or edu- 
cation; 

(c) Hold a public hearing on the proposed vacation in the 
manner required by this chapter, where in addition to the nor- 
mal requirements for publishing notice, notice of the public 
hearing is posted conspicuously on the street or alley sought 
to be vacated, which posted notice indicates that the area is 
public access, it is proposed to be vacated, and that anyone 
objecting to the proposed vacation should attend the public 
hearing or send a letter to a particular official indicating his or 
her objection; and 

(d) Make a finding that the street or alley sought to be 
vacated is not suitable for any of the purposes listed under (b) 
of this subsection, and that the vacation is in the public inter- 
est. 

(3) No vacation shall be effective until the fair market 
value has been paid for the street or alley that is vacated. 
Moneys received from the vacation may be used by the city 
or town only for acquiring additional beach or water access, 
acquiring additional public view sites to a body of water, or 
acquiring additional moorage or launching sites. [1987 c 228 


§ 2.] 


35.79.040 Title to vacated street or alley. If any street 
or alley in any city or town is vacated by the city or town 
council, the property within the limits so vacated shall belong 
to the abutting property owners, one-half to each. [1965 c 7 
§ 35.79.040. Prior: 1901 c 84 § 3; RRS § 9299.] 


35.79.050 Vested rights not affected. No vested rights 
shall be affected by the provisions of this chapter. [1965 c 7 
§ 35.79.050. Prior: 1901 c 84 § 4; RRS § 9300.] 


Chapter 35.80 RCW 
UNFIT DWELLINGS, BUILDINGS, AND 
STRUCTURES 
Sections 
35.80.010 Declaration of purpose. 
35.80.020 Definitions. 
35.80.030 Permissible ordinances—Appeal. 
35.80.040 Discrimination prohibited. 


35.80.010 Declaration of purpose. Itis hereby found 
that there exist, in the various municipalities and counties of 
the state, dwellings which are unfit for human habitation, and 
buildings, structures, and premises or portions thereof which 
are unfit for other uses due to dilapidation, disrepair, struc- 
tural defects, defects increasing the hazards of fire, accidents, 
or other calamities, inadequate ventilation and uncleanliness, 
inadequate light or sanitary facilities, inadequate drainage, 
overcrowding, or due to other conditions which are inimical 
to the health and welfare of the residents of such municipali- 
ties and counties. 

It is further found and declared that the powers conferred 
by this chapter are for public uses and purposes for which 
public money may be expended, and that the necessity of the 
public interest for the enactment of this law is hereby 
declared to be a matter of local legislative determination. 
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[1989 c 133 § 1; 1969 ex.s. c 127 § 1; 1967 c 111 § 1; 1965 c 
7 § 35.80.010. Prior: 1959 c 82 § 1.] 


35.80.020 Definitions. The following terms, however 
used or referred to in this chapter, shall have the following 
meanings, unless a different meaning is clearly indicated by 
the context: 

(1) "Board" shall mean the improvement board as pro- 
vided for in RCW 35.80.030(1)(a); 

(2) "Local governing body" shall mean the council, 
board, commission, or other legislative body charged with 
governing the municipality or county; 

(3) "Municipality" shall mean any city, town or county in 
the state; 

(4) "Public officer" shall mean any officer who is in 
charge of any department or branch of the government of the 
municipality or county relating to health, fire, building regu- 
lation, or other activities concerning dwellings, buildings, 
structures, or premises in the municipality or county. [1989 c 
133 § 2; 1969 ex.s. c 127 § 2; 1967 c 111 § 2; 1965c 7 § 
35.80.020. Prior: 1959 c 82 § 2.] 


35.80.030 Permissible ordinances—Appeal. (1) 
Whenever the local governing body of a municipality finds 
that one or more conditions of the character described in 
RCW 35.80.010 exist within its territorial limits, that govern- 
ing body may adopt ordinances relating to such dwellings, 
buildings, structures, or premises. Such ordinances may pro- 
vide for the following: 

(a) That an "improvement board" or officer be desig- 
nated or appointed to exercise the powers assigned to such 
board or officer by the ordinance as specified in this section. 
The board or officer may be an existing municipal board or 
officer in the municipality, or may be a separate board or offi- 
cer appointed solely for the purpose of exercising the powers 
assigned by the ordinance. 

If a board is created, the ordinance shall specify the 
terms, method of appointment, and type of membership of 
the board, which may be limited, if the local governing body 
chooses, to public officers under this section. 

(b) That if a board is created, a public officer, other than 
a member of the improvement board, may be designated to 
work with the board and carry out the duties and exercise the 
powers assigned to the public officer by the ordinance. 

(c) That if, after a preliminary investigation of any dwell- 
ing, building, structure, or premises, the board or officer finds 
that it is unfit for human habitation or other use, he or she 
shall cause to be served either personally or by certified mail, 
with return receipt requested, upon all persons having any 
interest therein, as shown upon the records of the auditor's 
office of the county in which such property is located, and 
shall post in a conspicuous place on such property, a com- 
plaint stating in what respects such dwelling, building, struc- 
ture, or premises is unfit for human habitation or other use. If 
the whereabouts of any of such persons is unknown and the 
same cannot be ascertained by the board or officer in the 
exercise of reasonable diligence, and the board or officer 
makes an affidavit to that effect, then the serving of such 
complaint or order upon such persons may be made either by 
personal service or by mailing a copy of the complaint and 
order by certified mail, postage prepaid, return receipt 
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requested, to each such person at the address of the building 
involved in the proceedings, and mailing a copy of the com- 
plaint and order by first-class mail to any address of each 
such person in the records of the county assessor or the 
county auditor for the county where the property is located. 
Such complaint shall contain a notice that a hearing will be 
held before the board or officer, at a place therein fixed, not 
less than ten days nor more than thirty days after the serving 
of the complaint; and that all parties in interest shall be given 
the right to file an answer to the complaint, to appear in per- 
son, or otherwise, and to give testimony at the time and place 
in the complaint. The rules of evidence prevailing in courts of 
law or equity shall not be controlling in hearings before the 
board or officer. A copy of such complaint shall also be filed 
with the auditor of the county in which the dwelling, build- 
ing, structure, or premises is located, and such filing of the 
complaint or order shall have the same force and effect as 
other lis pendens notices provided by law. 

(d) That the board or officer may determine that a dwell- 
ing, building, structure, or premises is unfit for human habi- 
tation or other use if it finds that conditions exist in such 
dwelling, building, structure, or premises which are danger- 
ous or injurious to the health or safety of the occupants of 
such dwelling, building, structure, or premises, the occupants 
of neighboring dwellings, or other residents of such munici- 
pality. Such conditions may include the following, without 
limitations: Defects therein increasing the hazards of fire or 
accident; inadequate ventilation, light, or sanitary facilities, 
dilapidation, disrepair, structural defects, uncleanliness, 
overcrowding, or inadequate drainage. The ordinance shall 
state reasonable and minimum standards covering such con- 
ditions, including those contained in ordinances adopted in 
accordance with subsection (7)(a) of this section, to guide the 
board or the public officer and the agents and employees of 
either, in determining the fitness of a dwelling for human 
habitation, or building, structure, or premises for other use. 

(e) That the determination of whether a dwelling, build- 
ing, structure, or premises should be repaired or demolished, 
shall be based on specific stated standards on (1) the degree of 
structural deterioration of the dwelling, building, structure, or 
premises, or (ii) the relationship that the estimated cost of 
repair bears to the value of the dwelling, building, structure, 
or premises, with the method of determining this value to be 
specified in the ordinance. 

(f) That if, after the required hearing, the board or officer 
determines that the dwelling is unfit for human habitation, or 
building or structure or premises is unfit for other use, it shall 
state in writing its findings of fact in support of such determi- 
nation, and shall issue and cause to be served upon the owner 
or party in interest thereof, as is provided in (c) of this subsec- 
tion, and shall post in a conspicuous place on the property, an 
order that (i) requires the owner or party in interest, within the 
time specified in the order, to repair, alter, or improve such 
dwelling, building, structure, or premises to render it fit for 
human habitation, or for other use, or to vacate and close the 
dwelling, building, structure, or premises, if such course of 
action is deemed proper on the basis of the standards set forth 
as required in (e) of this subsection; or (ii) requires the owner 
or party in interest, within the time specified in the order, to 
remove or demolish such dwelling, building, structure, or 
premises, if this course of action is deemed proper on the 
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basis of those standards. If no appeal is filed, a copy of such 
order shall be filed with the auditor of the county in which the 
dwelling, building, structure, or premises is located. 


(g) That the owner or any party in interest, within thirty 
days from the date of service upon the owner and posting of 
an order issued by the board under (c) of this subsection, may 
file an appeal with the appeals commission. 


The local governing body of the municipality shall des- 
ignate or establish a municipal agency to serve as the appeals 
commission. The local governing body shall also establish 
tules of procedure adequate to assure a prompt and thorough 
review of matters submitted to the appeals commission, and 
such rules of procedure shall include the following, without 
being limited thereto: (i) All matters submitted to the appeals 
commission must be resolved by the commission within sixty 
days from the date of filing therewith and (ii) a transcript of 
the findings of fact of the appeals commission shall be made 
available to the owner or other party in interest upon demand. 


The findings and orders of the appeals commission shall 
be reported in the same manner and shall bear the same legal 
consequences as if issued by the board, and shall be subject to 
review only in the manner and to the extent provided in sub- 
section (2) of this section. 


If the owner or party in interest, following exhaustion of 
his or her rights to appeal, fails to comply with the final order 
to repair, alter, improve, vacate, close, remove, or demolish 
the dwelling, building, structure, or premises, the board or 
officer may direct or cause such dwelling, building, structure, 
or premises to be repaired, altered, improved, vacated, and 
closed, removed, or demolished. 


(h) That the amount of the cost of such repairs, alter- 
ations or improvements; or vacating and closing; or removal 
or demolition by the board or officer, shall be assessed 
against the real property upon which such cost was incurred 
unless such amount is previously paid. For purposes of this 
subsection, the cost of vacating and closing shall include (i) 
the amount of relocation assistance payments that a property 
owner has not repaid to a municipality or other local govern- 
ment entity that has advanced relocation assistance payments 
to tenants under RCW 59.18.085 and (ii) all penalties and 
interest that accrue as a result of the failure of the property 
owner to timely repay the amount of these relocation assis- 
tance payments under RCW 59.18.085. Upon certification to 
him or her by the treasurer of the municipality in cases arising 
out of the city or town or by the county improvement board or 
officer, in cases arising out of the county, of the assessment 
amount being due and owing, the county treasurer shall enter 
the amount of such assessment upon the tax rolls against the 
property for the current year and the same shall become a part 
of the general taxes for that year to be collected at the same 
time and with interest at such rates and in such manner as pro- 
vided for in RCW 84.56.020 for delinquent taxes, and when 
collected to be deposited to the credit of the general fund of 
the municipality. Ifthe dwelling, building, structure, or prem- 
ises is removed or demolished by the board or officer, the 
board or officer shall, if possible, sell the materials of such 
dwelling, building, structure, or premises in accordance with 
procedures set forth in the ordinance, and shall credit the pro- 
ceeds of such sale against the cost of the removal or demoli- 
tion and if there be any balance remaining, it shall be paid to 
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the parties entitled thereto, as determined by the board or 
officer, after deducting the costs incident thereto. 

The assessment shall constitute a lien against the prop- 
erty which shall be of equal rank with state, county and 
municipal taxes. 

(2) Any person affected by an order issued by the 
appeals commission pursuant to subsection (1)(g) of this sec- 
tion may, within thirty days after the posting and service of 
the order, petition to the superior court for an injunction 
restraining the public officer or members of the board from 
carrying out the provisions of the order. In all such proceed- 
ings the court is authorized to affirm, reverse, or modify the 
order and such trial shall be heard de novo. 

(3) An ordinance adopted by the local governing body of 
the municipality may authorize the board or officer to exer- 
cise such powers as may be necessary or convenient to carry 
out and effectuate the purposes and provisions of this section. 
These powers shall include the following in addition to others 
granted in this section: (a)(i) To determine which dwellings 
within the municipality are unfit for human habitation; (ii) to 
determine which buildings, structures, or premises are unfit 
for other use; (b) to administer oaths and affirmations, exam- 
ine witnesses, and receive evidence; and (c) to investigate the 
dwelling and other property conditions in the municipality or 
county and to enter upon premises for the purpose of making 
examinations when the board or officer has reasonable 
ground for believing they are unfit for human habitation, or 
for other use: PROVIDED, That such entries shall be made in 
such manner as to cause the least possible inconvenience to 
the persons in possession, and to obtain an order for this pur- 
pose after submitting evidence in support of an application 
which is adequate to justify such an order from a court of 
competent jurisdiction in the event entry is denied or resisted. 

(4) The local governing body of any municipality adopt- 
ing an ordinance pursuant to this chapter may appropriate the 
necessary funds to administer such ordinance. 

(5) This section does not abrogate or impair the powers 
of the courts or of any department of any municipality to 
enforce any provisions of its charter or its ordinances or reg- 
ulations, nor to prevent or punish violations thereof; and the 
powers conferred by this section shall be in addition and sup- 
plemental to the powers conferred by any other law. 

(6) This section does not impair or limit in any way the 
power of the municipality to define and declare nuisances 
and to cause their removal or abatement, by summary pro- 
ceedings or otherwise. 

(7) Any municipality may by ordinance adopted by its 
governing body (a) prescribe minimum standards for the use 
and occupancy of dwellings throughout the municipality or 
county, (b) prescribe minimum standards for the use or occu- 
pancy of any building, structure, or premises used for any 
other purpose, (c) prevent the use or occupancy of any dwell- 
ing, building, structure, or premises, that is injurious to the 
public health, safety, morals, or welfare, and (d) prescribe 
punishment for the violation of any provision of such ordi- 
nance. [2005 c 364 § 3; 1989 c 133 § 3; 1984 c 213 § 1; 1973 
Ist ex.s. c 144 § 1; 1969 ex.s. c 127 § 3; 1967 111 § 3; 1965 
c 7 § 35.80.030. Prior: 1959 c 82 § 3.] 


Purpose—Construction—2005 c 364: See notes following RCW 
59.18.085. 
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35.80.040 Discrimination prohibited. For all the pur- 
poses of this chapter and the ordinances adopted as provided 
herein, no person shall, because of race, creed, color, or 
national origin, be subjected to any discrimination. [1965 c 7 
§ 35.80.040. Prior: 1959 c 82 § 4.] 


Discrimination—Human rights commission: Chapter 49.60 RCW. 


Chapter 35.80A RCW 
CONDEMNATION OF BLIGHTED PROPERTY 


Sections 


35.80A.010 Condemnation of blighted property. 

35.80A.020 Transfer of blighted property acquired by condemnation. 

35.80A.030 Disposition of blighted property—Procedures. 

35.80A.040 Authority to enter blighted buildings or property—Acceptance 
of financial assistance. 


35.80A.010 Condemnation of blighted property. 
Every county, city, and town may acquire by condemnation, 
in accordance with the notice requirements and other proce- 
dures for condemnation provided in Title 8 RCW, any prop- 
erty, dwelling, building, or structure which constitutes a 
blight on the surrounding neighborhood. A "blight on the sur- 
rounding neighborhood" is any property, dwelling, building, 
or structure that meets any two of the following factors: (1) If 
a dwelling, building, or structure exists on the property, the 
dwelling, building, or structure has not been lawfully occu- 
pied for a period of one year or more; (2) the property, dwell- 
ing, building, or structure constitutes a threat to the public 
health, safety, or welfare as determined by the executive 
authority of the county, city, or town, or the designee of the 
executive authority; or (3) the property, dwelling, building, or 
structure is or has been associated with illegal drug activity 
during the previous twelve months. Prior to such condemna- 
tion, the local governing body shall adopt a resolution declar- 
ing that the acquisition of the real property described therein 
is necessary to eliminate neighborhood blight. Condemnation 
of property, dwellings, buildings, and structures for the pur- 
poses described in this chapter is declared to be for a public 
use. [1994 c 175 § 1; 1989 c 271 § 239.] 


35.80A.020 Transfer of blighted property acquired 
by condemnation. Counties, cities, and towns may sell, 
lease, or otherwise transfer real property acquired pursuant to 
this chapter for residential, recreational, commercial, indus- 
trial, or other uses or for public use, subject to such cove- 
nants, conditions, and restrictions, including covenants run- 
ning with the land, as the county, city, or town deems to be 
necessary or desirable to rehabilitate and preserve the dwell- 
ing, building, or structure in a habitable condition. The pur- 
chasers or lessees and their successors and assigns shall be 
obligated to comply with such other requirements as the 
county, city, or town may determine to be in the public inter- 
est, including the obligation to begin, within a reasonable 
time, any improvements on such property required to make 
the dwelling, building, or structure habitable. Such real prop- 
erty or interest shall be sold, leased, or otherwise transferred, 
at not less than its fair market value. In determining the fair 
market value of real property for uses in accordance with this 
section, a municipality shall take into account and give con- 
sideration to, the restrictions upon and the covenants, condi- 
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tions, and obligations assumed by the purchaser or lessee. 
[1989 c 271 § 240.] 


35.80A.030 Disposition of blighted property—Proce- 
dures. A county, city, or town may dispose of real property 
acquired pursuant to this section to private persons only 
under such reasonable, competitive procedures as it shall pre- 
scribe. The county, city, or town may accept such proposals 
as it deems to be in the public interest and in furtherance of 
the purposes of this chapter. Thereafter, the county, city, or 
town may execute and deliver contracts, deeds, leases, and 
other instruments of transfer. [1989 c 271 § 241.] 


35.80A.040 Authority to enter blighted buildings or 
property—Acceptance of financial assistance. Every 
county, city, or town may, in addition to any other authority 
granted by this chapter: (1) Enter upon any building or prop- 
erty found to constitute a blight on the surrounding neighbor- 
hood in order to make surveys and appraisals, and to obtain 
an order for this purpose from a court of competent jurisdic- 
tion in the event entry is denied or resisted; and (2) borrow 
money, apply for, and accept, advances, loans, grants, contri- 
butions, and any other form of financial assistance from the 
federal government, the state, a county, or other public body, 
or from any sources, public or private, for the purposes of this 
chapter, and enter into and carry out contracts in connection 
herewith. [1989 c 271 § 242.] 


Chapter 35.81 RCW 
COMMUNITY RENEWAL LAW 


Sections 

35.81.005 Declaration of purpose and necessity. 

35.81.015 Definitions. 

35.81.030 | Encouragement of private enterprise. 

35.81.040 Formulation of workable program. 

35.81.050 Findings by local governing body required—Exercise of com- 
munity renewal agency powers. 

35.81.060 | Comprehensive plan—Preparation—Hearing—Approval 
Modification—Effect. 

35.81.070 Powers of municipality. 

35.81.080 Eminent domain. 

35.81.090 Acquisition, disposal of real property in community renewal 
area. 

35.81.095 Selection of person to undertake redevelopment or rehabilita- 
tion of real property. 

35.81.100 Bonds—Issuance—Form, terms, payment, etc.—Fund for 
excess property tax, excise tax. 

35.81.110 Bonds as legal investment, security. 

35.81.115 General obligation bonds authorized. 

35.81.120 Property of municipality exempt from process and taxes. 

35.81.130 Powers of public bodies. 

35.81.140 Conveyance to purchaser, etc., presumed to be in compliance 
with chapter. 

35.81.150 Exercise of community renewal project powers. 

35.81.160 Exercise of community renewal project powers—Assignment 
of powers—Community renewal agency. 

35.81.170 Discrimination prohibited. 

35.81.180 Restrictions against public officials or employees acquiring or 
owning an interest in project, contract, etc. 

35.81.190 Local improvement districts—Establishment—Special assess- 
ments—Bonds. 

35.81.200 Local improvement districts—Content of notice. 

35.81.910 Short title. 


35.81.005 Declaration of purpose and necessity. Itis 
hereby found and declared that blighted areas which consti- 
tute a serious and growing menace, injurious to the public 
health, safety, morals and welfare of the residents of the state 
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exist in municipalities of the state; that the existence of such 
areas contributes substantially and increasingly to the spread 
of disease and crime and depreciation of property values, 
constitutes an economic and social liability, substantially 
impairs or arrests the sound growth of municipalities, retards 
the provision of housing accommodations, hinders job cre- 
ation and economic growth, aggravates traffic problems and 
substantially impairs or arrests the elimination of traffic haz- 
ards and the improvement of traffic facilities; and that the 
prevention and elimination of such areas is a matter of state 
policy and state concern in order that the state and its munic- 
ipalities shall not continue to be endangered by areas which 
are focal centers of disease, promote juvenile delinquency, 
are conducive to fires, are difficult to police and to provide 
police protection for, and, while contributing little to the tax 
income of the state and its municipalities, consume an exces- 
sive proportion of its revenues because of the extra services 
required for police, fire, accident, hospitalization and other 
forms of public protection, services, and facilities. 

It is further found and declared that certain of such areas, 
or portions thereof, may require acquisition, clearance, and 
disposition subject to use restrictions, as provided in this 
chapter, since the prevailing condition of decay may make 
impracticable the reclamation of the area by rehabilitation; 
that other areas or portions thereof may, through the means 
provided in this chapter, be susceptible of rehabilitation in 
such a manner that the conditions and evils hereinbefore enu- 
merated may be eliminated, remedied or prevented; and that 
to the extent feasible salvable blighted areas should be reha- 
bilitated through voluntary action and the regulatory process. 

It is further found and declared that there is an urgent 
need to enhance the ability of municipalities to act effectively 
and expeditiously to revive blighted areas and to prevent fur- 
ther blight due to shocks to the economy of the state and their 
actual and threatened effects on unemployment, poverty, and 
the availability of private capital for businesses and projects 
in the area. 

It is further found and declared that the powers conferred 
by this chapter are for public uses and purposes for which 
public money may be expended and the power of eminent 
domain exercised; and that the necessity in the public interest 
for the provisions herein enacted is hereby declared as a mat- 
ter of legislative determination. [2002 c 218 § 2; 1965 c 7 § 
35.81.020. Prior: 1957 c 42 § 2. Formerly RCW 35.81.020.] 


Additional notes found at www.leg.wa.gov 


35.81.015 Definitions. The following terms wherever 
used or referred to in this chapter, shall have the following 
meanings, unless a different meaning is clearly indicated by 
the context: 

(1) "Agency" or "community renewal agency" means a 
public agency created under RCW 35.81.160 or otherwise 
authorized to serve as a community renewal agency under 
this chapter. 

(2) "Blighted area" means an area which, by reason of 
the substantial physical dilapidation, deterioration, defective 
construction, material, and arrangement and/or age or obso- 
lescence of buildings or improvements, whether residential 
or nonresidential, inadequate provision for ventilation, light, 
proper sanitary facilities, or open spaces as determined by 
competent appraisers on the basis of an examination of the 
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building standards of the municipality; inappropriate uses of 
land or buildings; existence of overcrowding of buildings or 
structures; defective or inadequate street layout; faulty lot 
layout in relation to size, adequacy, accessibility or useful- 
ness; excessive land coverage; insanitary or unsafe condi- 
tions; deterioration of site; existence of hazardous soils, sub- 
stances, or materials; diversity of ownership; tax or special 
assessment delinquency exceeding the fair value of the land; 
defective or unusual conditions of title; improper subdivision 
or obsolete platting; existence of persistent and high levels of 
unemployment or poverty within the area; or the existence of 
conditions that endanger life or property by fire or other 
causes, or any combination of such factors, is conducive to ill 
health, transmission of disease, infant mortality, juvenile 
delinquency or crime; substantially impairs or arrests the 
sound growth of the municipality or its environs, or retards 
the provision of housing accommodations; constitutes an 
economic or social liability; and/or is detrimental, or consti- 
tutes a menace, to the public health, safety, welfare, or morals 
in its present condition and use. 


(3) "Bonds" means any bonds, notes, or debentures 
(including refunding obligations) herein authorized to be 
issued. 


(4) "Clerk" means the clerk or other official of the 
municipality who is the custodian of the official records of 
such municipality. 


(5) "Community renewal area" means a blighted area 
which the local governing body designates as appropriate for 
a community renewal project or projects. 


(6) "Community renewal plan" means a plan, as it exists 
from time to time, for a community renewal project or proj- 
ects, which plan (a) shall be consistent with the comprehen- 
sive plan or parts thereof for the municipality as a whole; (b) 
shall be sufficiently complete to indicate such land acquisi- 
tion, demolition, and removal of structures, redevelopment, 
improvements, and rehabilitation as may be proposed to be 
carried out in the community renewal area; zoning and plan- 
ning changes, if any, which may include, among other things, 
changes related to land uses, densities, and building require- 
ments; and the plan's relationship to definite local objectives 
respecting appropriate land uses, improved traffic, public 
transportation, public utilities, recreational and community 
facilities, and other public improvements; (c) shall address 
the need for replacement housing, within the municipality, 
where existing housing is lost as a result of the community 
renewal project undertaken by the municipality under this 
chapter; and (d) may include a plan to address any persistent 
high levels of unemployment or poverty in the community 
renewal area. 


(7) "Community renewal project" includes one or more 
undertakings or activities of a municipality in a community 
renewal area: (a) For the elimination and the prevention of 
the development or spread of blight; (b) for encouraging eco- 
nomic growth through job creation or retention; (c) for rede- 
velopment or rehabilitation in a community renewal area; or 
(d) any combination or part thereof in accordance with a 
community renewal plan. 


(8) "Federal government" includes the United States of 
America or any agency or instrumentality, corporate or other- 
wise, of the United States of America. 
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(9) "Local governing body" means the council or other 
legislative body charged with governing the municipality. 

(10) "Mayor" means the chief executive of a city or 
town, or the elected executive, if any, of any county operating 
under a charter, or the county legislative authority of any 
other county. 

(11) "Municipality" means any incorporated city or 
town, or any county, in the state. 

(12) "Obligee" includes any bondholder, agent, or trust- 
ees for any bondholders, any lessor demising to the munici- 
pality property used in connection with a community renewal 
project, or any assignee or assignees of such lessor's interest 
or any part thereof, and the federal government when it is a 
party to any contract with the municipality. 

(13) "Person" means any individual, firm, partnership, 
corporation, company, association, joint stock association, or 
school district; and shall include any trustee, receiver, 
assignee, or other person acting in a similar representative 
capacity. 

(14) "Persons of low income" means an individual with 
an annual income, at the time of hiring or at the time assis- 
tance is provided under this chapter, that does not exceed the 
higher of either: (a) Eighty percent of the statewide median 
family income, adjusted for family size; or (b) eighty percent 
of the median family income for the county or standard met- 
ropolitan statistical area, adjusted for family size, where the 
community renewal area is located. 

(15) "Public body" means the state or any municipality, 
board, commission, district, or any other subdivision or pub- 
lic body of the state or of a municipality. 

(16) "Public officer" means any officer who is in charge 
of any department or branch of the government of the munic- 
ipality relating to health, fire, building regulations, or to other 
activities concerning dwellings in the municipality. 

(17) "Real property" includes all lands, including 
improvements and fixtures thereon, and property of any 
nature appurtenant thereto, or used in connection therewith, 
and every estate, interest, right and use, legal or equitable, 
therein, including terms for years and liens by way of judg- 
ment, mortgage or otherwise. 

(18) "Redevelopment" includes (a) acquisition of a 
blighted area or portion thereof; (b) demolition and removal 
of buildings and improvements; (c) installation, construction 
or reconstruction of streets, utilities, parks, playgrounds, and 
other improvements necessary for carrying out in the area the 
community renewal provisions of this chapter in accordance 
with the community renewal plan; (d) making the land avail- 
able for development or redevelopment by private enterprise 
or public bodies (including sale, initial leasing, or retention 
by the municipality itself) at its fair value for uses in accor- 
dance with the community renewal plan; and (e) making 
loans or grants to a person or public body for the purpose of 
creating or retaining jobs, a substantial portion of which, as 
determined by the municipality, shall be for persons of low 
income. 

(19) "Rehabilitation" includes the restoration and 
renewal of a blighted area or portion thereof, in accordance 
with a community renewal plan, by (a) carrying out plans for 
a program of voluntary or compulsory repair and rehabilita- 
tion of buildings or other improvements; (b) acquisition of 
real property and demolition or removal of buildings and 
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improvements thereon where necessary to eliminate 
unhealthful, insanitary or unsafe conditions, lessen density, 
reduce traffic hazards, eliminate obsolete or other uses detri- 
mental to the public welfare, or otherwise to remove or pre- 
vent the spread of blight or deterioration, or to provide land 
for needed public facilities; (c) installation, construction or 
reconstruction of streets, utilities, parks, playgrounds, and 
other improvements necessary for carrying out in the area the 
community renewal provisions of this chapter; and (d) the 
disposition of any property acquired in such community 
renewal area for uses in accordance with such community 
renewal plan. [2002 c 218 § 1; 1991 c 363 § 41; 19753 § 
1; 1971 ex.s. c 177 § 6; 1965 c 7 § 35.81.010. Prior: 1957 c 
42 § 1. Formerly RCW 35.81.010.] 

Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


Additional notes found at www.leg.wa.gov 


35.81.030 Encouragement of private enterprise. A 
municipality, to the greatest extent it determines to be feasi- 
ble in carrying out the provisions of this chapter, shall afford 
maximum opportunity, consistent with the needs of the 
municipality as a whole, to the rehabilitation or redevelop- 
ment of the community renewal area by private enterprise. A 
municipality shall give consideration to this objective in 
exercising its powers under this chapter, including the formu- 
lation of a workable program, the approval of community 
renewal plans (consistent with the comprehensive plan or 
parts thereof for the municipality), the exercise of its zoning 
powers, the enforcement of other laws, codes and regulations 
relating to the use of land and the use and occupancy of build- 
ings and improvements, the disposition of any property 
acquired, and the provision of necessary public improve- 
ments. [2002 c 218 § 3; 1965 c 7 § 35.81.030. Prior: 1957 c 
42 §3.] 


Additional notes found at www.leg.wa.gov 


35.81.040 Formulation of workable program. A 
municipality for the purposes of this chapter may formulate a 
workable program for using appropriate private and public 
resources to eliminate, and prevent the development or 
spread of, blighted areas, to encourage needed community 
rehabilitation, to provide for the redevelopment of such areas, 
or to undertake the activities, or other feasible municipal 
activities as may be suitably employed to achieve the objec- 
tives of the workable program. The workable program may 
include, without limitation, provision for: The prevention of 
the spread of blight into areas of the municipality which are 
free from blight through diligent enforcement of housing, 
zoning, and occupancy controls and standards; the rehabilita- 
tion of blighted areas or portions thereof by replanning, 
removing congestion, providing parks, playgrounds and 
other public improvements, by encouraging voluntary reha- 
bilitation and by compelling the repair and rehabilitation of 
deteriorated or deteriorating structures; the replacement of 
housing that is lost as a result of community renewal activi- 
ties within a community renewal area; the clearance and rede- 
velopment of blighted areas or portions thereof; and the 
reduction of unemployment and poverty within the commu- 
nity renewal area by providing financial or technical assis- 
tance to a person or public body that is used to create or retain 
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jobs, a substantial portion of which, as determined by the 
municipality, shall be for persons of low income. [2002 c 
218 § 4; 1965 c 7 § 35.81.040. Prior: 1957 c 42 § 4.] 


Additional notes found at www.leg.wa.gov 


35.81.050 Findings by local governing body required 
—Exercise of community renewal agency powers. (1) No 
municipality shall exercise any of the powers hereafter con- 
ferred upon municipalities by this chapter until after its local 
governing body shall have adopted an ordinance or resolution 
finding that: (a) One or more blighted areas exist in such 
municipality; and (b) the rehabilitation, redevelopment, or a 
combination thereof, of such area or areas is necessary in the 
interest of the public health, safety, morals, or welfare of the 
residents of such municipality. 

(2) After adoption of the ordinance or resolution making 
the findings described in subsection (1) of this section, the 
local governing body of the municipality may elect to have 
the powers of a community renewal agency under this chap- 
ter exercised in one of the following ways: 

(a) By appointing a board or commission composed of 
not less than five members, which board or commission shall 
include municipal officials and elected officials, selected by 
the mayor, with approval of the local governing body of the 
municipality; or 

(b) By the local governing body of the municipality 
directly; or 

(c) By the board of a public corporation, commission, or 
authority under chapter 35.21 RCW, or a public facilities dis- 
trict created under chapter 35.57 or 36.100 RCW, or a public 
port district created under chapter 53.04 RCW, or a housing 
authority created under chapter 35.82 RCW, that is autho- 
rized to conduct activities as a community renewal agency 
under this chapter. [2002 c 218 § 5; 1965 c 7 § 35.81.050. 
Prior: 1957 c 42 § 5.] 


Additional notes found at www.leg.wa.gov 


35.81.060 Comprehensive plan—Preparation— 
Hearing—Approval—Modification—Effect. (1) A 
municipality shall not approve a community renewal project 
for a community renewal area unless the local governing 
body has, by ordinance or resolution, determined such an 
area to be a blighted area and designated the area as appropri- 
ate for a community renewal project. The local governing 
body shall not approve a community renewal plan until a 
comprehensive plan or parts of the plan for an area which 
would include a community renewal area for the municipality 
have been prepared as provided in chapter 36.70A RCW. For 
municipalities not subject to the planning requirements of 
chapter 36.70A RCW, any proposed comprehensive plan 
must be consistent with a local comprehensive plan adopted 
under chapter 35.63 or 36.70 RCW, or any other applicable 
law. A municipality shall not acquire real property for a com- 
munity renewal project unless the local governing body has 
approved the community renewal project plan in accordance 
with subsection (4) of this section. 

(2) The municipality may itself prepare or cause to be 
prepared a community renewal plan, or any person or agency, 
public or private, may submit such a plan to the municipality. 
Prior to its approval of a community renewal project, the 
local governing body shall review and determine the confor- 
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mity of the community renewal plan with the comprehensive 
plan or parts thereof for the development of the municipality 
as a whole. If the community renewal plan is not consistent 
with the existing comprehensive plan, the local governing 
body may amend its comprehensive plan or community 
renewal plan. 

(3) Prior to adoption, the local governing body shall hold 
a public hearing on a community renewal plan after provid- 
ing public notice. The notice shall be given by publication 
once each week for two consecutive weeks not less than ten 
nor more than thirty days prior to the date of the hearing in a 
newspaper having a general circulation in the community 
renewal area of the municipality and by mailing a notice of 
the hearing not less than ten days prior to the date of the hear- 
ing to the persons whose names appear on the county trea- 
surer's tax roll as the owner or reputed owner of the property, 
at the address shown on the tax roll. The notice shall describe 
the time, date, place, and purpose of the hearing, shall gener- 
ally identify the community renewal area affected, and shall 
outline the general scope of the community renewal plan 
under consideration. 

(4) Following the hearing, the local governing body may 
approve a community renewal project if it finds that (a) a fea- 
sible plan exists for making available adequate housing for 
the residents who may be displaced by the project; (b) the 
community renewal plan conforms to the comprehensive 
plan for the municipality; (c) the community renewal plan 
will afford maximum opportunity, consistent with the needs 
of the municipality, for the rehabilitation or redevelopment of 
the community renewal area by private enterprise; (d) a 
sound and adequate financial program exists for the financing 
of the project; and (e) the community renewal project area is 
a blighted area as defined in RCW 35.81.015(2). 

(5) A community renewal project plan may be modified 
at any time by the local governing body. However, if modi- 
fied after the lease or sale by the municipality of real property 
in the community renewal project area, the modification shall 
be subject to the rights at law or in equity as a lessee or pur- 
chaser, or the successor or successors in interest may be enti- 
tled to assert. 

(6) Unless otherwise expressly stated in an ordinance or 
resolution of the governing body of the municipality, a com- 
munity renewal plan shall not be considered a subarea plan or 
part of a comprehensive plan for purposes of chapter 36.70A 
RCW. However, a municipality that has adopted a compre- 
hensive plan under chapter 36.70A RCW may adopt all or 
part of a community renewal plan at any time as a new or 
amended subarea plan, whether or not any subarea plan has 
previously been adopted for all or part of the community 
renewal area. Any community renewal plan so adopted, 
unless otherwise determined by the growth management 
hearings board with jurisdiction under a timely appeal in 
RCW 36.70A.280, shall be conclusively presumed to comply 
with the requirements in this chapter for consistency with the 
comprehensive plan. [2002 c 218 § 6; 1965 c 7 § 35.81.060. 
Prior: 1957 c 42 § 6.] 


Additional notes found at www.leg.wa.gov 


35.81.070 Powers of municipality. Every municipality 
shall have all the powers necessary or convenient to carry out 
and effectuate the purposes and provisions of this chapter, 
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including the following powers in addition to others granted 
under this chapter: 

(1) To undertake and carry out community renewal proj- 
ects within the municipality, to make and execute contracts 
and other instruments necessary or convenient to the exercise 
of its powers under this chapter, and to disseminate blight 
clearance and community renewal information. 

(2) To provide or to arrange or contract for the furnishing 
or repair by any person or agency, public or private, of ser- 
vices, privileges, works, streets, roads, public utilities or 
other facilities for, or in connection with, a community 
renewal project; to install, construct, and reconstruct streets, 
utilities, parks, playgrounds, and other public improvements; 
and to agree to any conditions that it may deem reasonable 
and appropriate attached to federal financial assistance and 
imposed pursuant to federal law relating to the determination 
of prevailing salaries or wages or compliance with labor stan- 
dards, in the undertaking or carrying out of a community 
renewal project, and to include in any contract let in connec- 
tion with such a project, provisions to fulfill such of said con- 
ditions as it may deem reasonable and appropriate. 

(3) To provide financial or technical assistance, using 
available public or private funds, to a person or public body 
for the purpose of creating or retaining jobs, a substantial por- 
tion of which, as determined by the municipality, shall be for 
persons of low income. 

(4) To make payments, loans, or grants to, provide assis- 
tance to, and contract with existing or new owners and ten- 
ants of property in the community renewal areas as compen- 
sation for any adverse impacts, such as relocation or interrup- 
tion of business, that may be caused by the implementation of 
a community renewal project, and/or consideration for com- 
mitments to develop, expand, or retain land uses that contrib- 
ute to the success of the project or plan, including without 
limitation businesses that will create or retain jobs, a substan- 
tial portion of which, as determined by the municipality, shall 
be for persons of low income. 

(5) To contract with a person or public body to provide 
financial assistance, authorized under this section, to property 
owners and tenants impacted by the implementation of the 
community renewal plan and to provide incentives to prop- 
erty owners and tenants to encourage them to locate in the 
community renewal area after adoption of the community 
renewal plan. 

(6) Within the municipality, to enter upon any building 
or property in any community renewal area, in order to make 
surveys and appraisals, provided that such entries shall be 
made in such a manner as to cause the least possible inconve- 
nience to the persons in possession, and to obtain an order for 
this purpose from a court of competent jurisdiction in the 
event entry is denied or resisted; to acquire by purchase, 
lease, option, gift, grant, bequest, devise, eminent domain, or 
otherwise, any real property and such personal property as 
may be necessary for the administration of the provisions 
herein contained, together with any improvements thereon; to 
hold, improve, clear, or prepare for redevelopment any such 
property; to dispose of any real property; to insure or provide 
for the insurance of any real or personal property or opera- 
tions of the municipality against any risks or hazards, includ- 
ing the power to pay premiums on any such insurance: PRO- 
VIDED, That no statutory provision with respect to the 
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acquisition, clearance, or disposition of property by public 
bodies shall restrict a municipality in the exercise of such 
functions with respect to a community renewal project. 

(7) To invest any community renewal project funds held 
in reserves or sinking funds or any such funds which are not 
required for immediate disbursement, in property or securi- 
ties in which mutual savings banks may legally invest funds 
subject to their control; to redeem such bonds as have been 
issued pursuant to RCW 35.81.100 at the redemption price 
established therein or to purchase such bonds at less than 
redemption price, all such bonds so redeemed or purchased to 
be canceled. 

(8) To borrow money and to apply for, and accept, 
advances, loans, grants, contributions and any other form of 
financial assistance from the federal government, the state, 
county, or other public body, or from any sources, public or 
private, for the purposes of this chapter, and to enter into and 
carry out contracts in connection therewith. A municipality 
may include in any application or contract for financial assis- 
tance with the federal government for a community renewal 
project such conditions imposed pursuant to federal laws as 
the municipality may deem reasonable and appropriate and 
which are not inconsistent with the purposes of this chapter. 

(9) Within the municipality, to make or have made all 
plans necessary to the carrying out of the purposes of this 
chapter and to contract with any person, public or private, in 
making and carrying out such plans and to adopt or approve, 
modify, and amend such plans. Such plans may include, 
without limitation: (a) A comprehensive plan or parts thereof 
for the locality as a whole, (b) community renewal plans, (c) 
plans for carrying out a program of voluntary or compulsory 
repair and rehabilitation of buildings and improvements, (d) 
plans for the enforcement of state and local laws, codes, and 
regulations relating to the use of land and the use and occu- 
pancy of buildings and improvements and to the compulsory 
repair, rehabilitation, demolition, or removal of buildings and 
improvements, (e) appraisals, title searches, surveys, studies, 
and other preliminary plans and work necessary to prepare 
for the undertaking of community renewal projects, and (f) 
plans to provide financial or technical assistance to a person 
or public body for the purpose of creating or retaining jobs, a 
substantial portion of which, as determined by the municipal- 
ity, shall be for persons of low income. The municipality is 
authorized to develop, test, and report methods and tech- 
niques, and carry out demonstrations and other activities, for 
the prevention and the elimination of blight, for job creation 
or retention activities, and to apply for, accept, and utilize 
grants of, funds from the federal government for such pur- 
poses. 

(10) To prepare plans for the relocation of families dis- 
placed from a community renewal area, and to coordinate 
public and private agencies in such relocation, including 
requesting such assistance for this purpose as is available 
from other private and governmental agencies, both for the 
municipality and other parties. 

(11) To appropriate such funds and make such expendi- 
tures as may be necessary to carry out the purposes of this 
chapter, and in accordance with state law: (a) Levy taxes and 
assessments for such purposes; (b) acquire land either by 
negotiation or eminent domain, or both; (c) close, vacate, 
plan, or replan streets, roads, sidewalks, ways, or other 


[Title 35 RCW—page 278] 


Title 35 RCW: Cities and Towns 


places; (d) plan or replan, zone or rezone any part of the 
municipality; (e) adopt annual budgets for the operation of a 
community renewal agency, department, or offices vested 
with community renewal project powers under RCW 
35.81.150; and (f) enter into agreements with such agencies 
or departments (which agreements may extend over any 
period) respecting action to be taken by such municipality 
pursuant to any of the powers granted by this chapter. 

(12) Within the municipality, to organize, coordinate, 
and direct the administration of the provisions of this chapter 
as they apply to such municipality in order that the objective 
of remedying blighted areas and preventing the causes 
thereof within such municipality may be most effectively 
promoted and achieved, and to establish such new office or 
offices of the municipality or to reorganize existing offices in 
order to carry out such purpose most effectively. 

(13) To contract with a person or public body to assist in 
carrying out the purposes of this chapter. 

(14) To exercise all or any part or combination of powers 
herein granted. [2002 c 218 § 7; 1965 c 7 § 35.81.070. Prior: 
1957 c 42 § 7.] 
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35.81.080 Eminent domain. A municipality shall have 
the right to acquire by condemnation, in accordance with the 
procedure provided for condemnation by such municipality 
for other purposes, any interest in real property, which it may 
deem necessary for a community renewal project under this 
chapter after the adoption by the local governing body of a 
resolution declaring that the acquisition of the real property 
described therein is necessary for such purpose. Condemna- 
tion for community renewal of blighted areas is declared to 
be a public use, and property already devoted to any other 
public use or acquired by the owner or a predecessor in inter- 
est by eminent domain may be condemned for the purposes 
of this chapter. 

The award of compensation for real property taken for 
such a project shall not be increased by reason of any increase 
in the value of the real property caused by the assembly, 
clearance, or reconstruction, or proposed assembly, clear- 
ance, or reconstruction in the project area. No allowance shall 
be made for the improvements begun on real property after 
notice to the owner of such property of the institution of pro- 
ceedings to condemn such property. Evidence shall be admis- 
sible bearing upon the insanitary, unsafe, or substandard con- 
dition of the premises, or the unlawful use thereof. [2002 c 
218 § 8; 1965 c 7 § 35.81.080. Prior: 1957 c 42 § 8.] 


Eminent domain by cities: Chapter 8.12 RCW. 
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35.81.090 Acquisition, disposal of real property in 
community renewal area. (1) A municipality, with 
approval of its legislative authority, may acquire real prop- 
erty, or any interest therein, for the purposes of a community 
renewal project (a) prior to the selection of one or more per- 
sons interested in undertaking to redevelop or rehabilitate the 
real property, or (b) after the selection of one or more persons 
interested in undertaking to redevelop or rehabilitate such 
real property. In either case the municipality may select a 
redeveloper through a competitive bidding process consistent 
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with this section or through a process consistent with RCW 
35.81.095. 

(2) A municipality, with approval of its legislative 
authority, may sell, lease, or otherwise transfer real property 
or any interest therein acquired by it for a community renewal 
project, in a community renewal area for residential, recre- 
ational, commercial, industrial, or other uses or for public 
use, and may enter into contracts with respect thereto, or may 
retain such a property or interest only for parks and recre- 
ation, education, public utilities, public transportation, public 
safety, health, highways, streets, and alleys, administrative 
buildings, or civic centers, in accordance with the community 
renewal project plan, subject to such covenants, conditions, 
and restrictions, including covenants running with the land, 
as it may deem to be necessary or desirable to assist in pre- 
venting the development or spread of blighted areas or other- 
wise to carry out the purposes of this chapter. However, such 
a sale, lease, other transfer, or retention, and any agreement 
relating thereto, may be made only after the approval of the 
community renewal plan by the local governing body. The 
purchasers or lessees and their successors and assigns shall 
be obligated to devote the real property only to the uses spec- 
ified in the community renewal plan, and may be obligated to 
comply with any other requirements as the municipality may 
determine to be in the public interest, including the obligation 
to begin and complete, within a reasonable time, any 
improvements on the real property required by the commu- 
nity renewal plan or promised by the transferee. The real 
property or interest shall be sold, leased, or otherwise trans- 
ferred for the consideration the municipality determines ade- 
quate. In determining the adequacy of consideration, a 
municipality may take into account the uses permitted under 
the community renewal plan; the restrictions upon, and the 
covenants, conditions, and obligations assumed by, the trans- 
feree; and the public benefits to be realized, including fur- 
thering of the objectives of the plan for the prevention of the 
recurrence of blighted areas. 

(3) The municipality in any instrument of conveyance to 
a private purchaser or lessee may provide that the purchaser 
or lessee shall be without power to sell, lease, or otherwise 
transfer the real property, or to permit changes in ownership 
or control of a purchaser or lessee that is not a natural person, 
in each case without the prior written consent of the munici- 
pality until the purchaser or lessee has completed the con- 
struction of all improvements that it has obligated itself to 
construct thereon. The municipality may also retain the right, 
upon any earlier transfer or change in ownership or control 
without consent; or any failure or change in ownership or 
control without consent; or any failure to complete the 
improvements within the time agreed to terminate the trans- 
feree's interest in the property; or to retain or collect on any 
deposit or instrument provided as security, or both. The 
enforcement of these restrictions and remedies is declared to 
be consistent with the public policy of this state. Real prop- 
erty acquired by a municipality that, in accordance with the 
provisions of the community renewal plan, is to be trans- 
ferred, shall be transferred as rapidly as feasible, in the public 
interest, consistent with the carrying out of the provisions of 
the community renewal plan. The inclusion in any contract or 
conveyance to a purchaser or lessee of any covenants, restric- 
tions, or conditions (including the incorporation by reference 
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therein of the provisions of a community renewal plan or any 
part thereof) shall not prevent the recording of such a contract 
or conveyance in the land records of the auditor or the county 
in which the city or town is located, in a manner that affords 
actual or constructive notice thereof. 

(4)(a)(@) A municipality may dispose of real property in 
a community renewal area, acquired by the municipality 
under this chapter, to any private persons only under those 
reasonable competitive bidding procedures as it shall pre- 
scribe, or by competitive bidding as provided in this subsec- 
tion, through direct negotiation where authorized under (c) of 
this subsection, or by a process authorized in RCW 
35.81.095. 

Gi) A competitive bidding process may occur (A) prior 
to the purchase of the real property by the municipality, or 
(B) after the purchase of the real property by the municipal- 
ity. 

(b)(i) A municipality may, by public notice by publica- 
tion once each week for three consecutive weeks in a news- 
paper having a general circulation in the community, prior to 
the execution of any contract or deed to sell, lease, or other- 
wise transfer real property and prior to the delivery of any 
instrument of conveyance with respect thereto under the pro- 
visions of this section, invite bids from, and make available 
all pertinent information to, private redevelopers or any per- 
sons interested in undertaking to redevelop or rehabilitate a 
community renewal area, or any part thereof. This notice 
shall identify the area, or portion thereof, and shall state that 
further information as is available may be obtained at the 
office as shall be designated in the notice. 

(ii) The municipality shall consider all responsive rede- 
velopment or rehabilitation bids and the financial and legal 
ability of the persons making the bids to carry them out. The 
municipality may accept the bids as it deems to be in the pub- 
lic interest and in furtherance of the purposes of this chapter. 
Thereafter, the municipality may execute, in accordance with 
the provisions of subsection (2) of this section, and deliver 
contracts, deeds, leases, and other instruments of transfer. 

(c) If the legislative authority of the municipality deter- 
mines that the sale of real property to a specific person is nec- 
essary to the success of a neighborhood revitalization or com- 
munity renewal project for which the municipality is provid- 
ing assistance to a nonprofit organization from federal 
community development block grant funds under 42 U.S.C. 
Sec. 5305(a)(15), or successor provision, under a plan or 
grant application approved by the United States department 
of housing and urban development, or successor agency, then 
the municipality may sell or lease that property to that person 
through direct negotiation, for consideration determined by 
the municipality to be adequate consistent with subsection (2) 
of this section. This direct negotiation may occur, and the 
municipality may enter into an agreement for sale or lease, 
either before or after the acquisition of the property by the 
municipality. Unless the municipality has provided notice to 
the public of the intent to sell or lease the property by direct 
negotiation, as part of a citizen participation process adopted 
under federal regulations for the plan or grant application 
under which the federal community development block grant 
funds have been awarded, the municipality shall publish 
notice of the sale at least fifteen days prior to the conveyance 
of the property. 
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(5) A municipality may operate and maintain real prop- 
erty acquired in a community renewal area for a period of 
three years pending the disposition of the property for rede- 
velopment, without regard to the provisions of subsection (2) 
of this section, for such uses and purposes as may be deemed 
desirable even though not in conformity with the community 
renewal plan. However, the municipality may, after a public 
hearing, extend the time for a period not to exceed three 
years. 

(6) Any covenants, restrictions, promises, undertakings, 
releases, or waivers in favor of a municipality contained in 
any deed or other instrument accepted by any transferee of 
property from the municipality or community renewal 
agency under this chapter, or contained in any document exe- 
cuted by any owner of property in a community renewal area, 
shall run with the land to the extent provided in the deed, 
instrument, or other document, so as to bind, and be enforce- 
able by the municipality against, the person accepting or 
making the deed, instrument, or other document and that per- 
son's heirs, successors in interest, or assigns having actual or 
constructive notice thereof. [2002 c 218 § 9; 1965 c¢ 7 § 
35.81.090. Prior: 1957 c 42 § 9.] 


Additional notes found at www.leg.wa.gov 


35.81.095 Selection of person to undertake redevel- 
opment or rehabilitation of real property. (1) The process 
authorized under this section may occur (a) prior to the pur- 
chase of the real property by the municipality, or (b) after the 
purchase of the real property by the municipality. 

(2) A municipality may, by public notice once each week 
for three consecutive weeks in a legal newspaper in the 
municipality, or prior to the execution of any contract or deed 
to sell, lease, or otherwise transfer real property and prior to 
the delivery of any instrument of conveyance with respect 
thereto under the provisions of this section, invite statements 
of interest and qualifications and, at the municipality's option, 
proposals from any persons interested in undertaking to rede- 
velop or rehabilitate the real property. 

(3) The notice required under this section shall identify 
the area, or portion thereof, the process the municipality will 
use to evaluate qualifications and, if applicable, proposals 
submitted by redevelopers or any persons, and other informa- 
tion relevant to the community renewal project. The notice 
shall also state that further information, as is available, may 
be obtained at the offices designated in the notice. 

(4)(a) Based on its evaluation of qualifications and, if 
applicable, proposals, the municipality may select a proposer 
with whom to negotiate or may select two or more finalists to 
submit proposals, or to submit more detailed or revised pro- 
posals. The municipality may, in its sole discretion, reject all 
responses or proposals, amend any solicitation to allow mod- 
ification or supplementation of qualifications or proposals, or 
waive irregularities in the content or timing of any qualifica- 
tions or proposals. 

(b) The municipality may initiate negotiations with the 
person selected on the basis of qualifications or proposals. If 
the municipality does not enter into a contract with that per- 
son, it may (i) enter into negotiations with the person that 
submitted the next highest ranked qualifications or proposal, 
(ii) solicit additional proposals using a process permitted by 
RCW 35.81.090, or (iii) otherwise dispose of or retain the 
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real property consistent with the provisions of this chapter. A 
municipality shall not be required to select or enter into a 
contract with any proposer or to compensate any proposer for 
the cost of preparing a proposal or negotiating with the 
municipality. 

(c) A municipality, with approval of its legislative 
authority, may select and enter into a contract with more than 
one proposer to carry out different aspects or parts of a com- 
munity renewal plan. [2002 c 218 § 10.] 


Additional notes found at www.leg.wa.gov 


35.81.100 Bonds—Issuance—Form, terms, payment, 
etc.—Fund for excess property tax, excise tax. (1) A 
municipality shall have the power to issue bonds from time to 
time in its discretion to finance the undertaking of any com- 
munity renewal project under this chapter, including, without 
limiting the generality of this power, the payment of principal 
and interest upon any advances for surveys and plans for 
community renewal projects, and shall also have power to 
issue refunding bonds for the payment or retirement of such 
bonds previously issued by it. Such bonds shall not pledge 
the general credit of the municipality and shall be made pay- 
able, as to both principal and interest, solely from the income, 
proceeds, revenues, and funds of the municipality derived 
from, or held in connection with, its undertaking and carrying 
out of community renewal projects under this chapter. How- 
ever, the payment of such bonds, both as to principal and 
interest, may be further secured by a pledge of any loan, 
grant, or contribution from the municipality, the federal gov- 
ernment, or from other sources, in aid of any community 
renewal projects of the municipality under this chapter. 

(2) Bonds issued under this section shall not constitute 
an indebtedness within the meaning of any constitutional or 
statutory debt limitation or restriction, and shall not be sub- 
ject to the provisions of any other law or charter relating to 
the authorization, issuance, or sale of bonds. Bonds issued 
under the provisions of this chapter are declared to be issued 
for an essential public and governmental purpose, and 
together with interest thereon and income therefrom, shall be 
exempted from all taxes. 

(3) Bonds issued under this section shall be authorized 
by resolution or ordinance of the local governing body and 
may be issued in one or more series and shall bear such date 
or dates, be payable upon demand or mature at such time or 
times, bear interest at such rate or rates, be in such denomina- 
tion or denominations, be in such form either coupon or reg- 
istered as provided in RCW 39.46.030, carry such conversion 
or registration privileges, have such rank or priority, be exe- 
cuted in such manner, be payable in such medium of pay- 
ment, at such place or places, and be subject to such terms of 
redemption (with or without premium), be secured in such 
manner, and have such other characteristics, as may be pro- 
vided by such resolution or trust indenture or mortgage 
issued pursuant thereto. 

(4) Such bonds may be sold at not less than ninety-eight 
percent of par at public or private sale, or may be exchanged 
for other bonds on the basis of par: PROVIDED, That such 
bonds may be sold to the federal government at private sale at 
not less than par and, in the event less than all of the autho- 
rized principal amount of such bonds is sold to the federal 
government, the balance may be sold at public or private sale 
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at not less than ninety-eight percent of par at an interest cost 
to the municipality of not to exceed the interest cost to the 
municipality of the portion of the bonds sold to the federal 
government. 

(5)(a) The municipality may annually pay into a fund to 
be established for the benefit of such bonds any and all excess 
of the taxes received by it from the same property over and 
above the average of the annual taxes authorized without vote 
for a five-year period immediately preceding the acquisition 
of the property by the municipality for renewal purposes, 
such payment to continue until such time as all bonds payable 
from the fund are paid in full. Any other taxing unit that 
receives property tax revenues from property in the commu- 
nity renewal area is authorized to allocate excess taxes, com- 
puted in the same manner, to the municipality or municipali- 
ties in which it is situated. 

(b) In addition to the excess property tax revenues from 
property in the community renewal area, authorized in this 
subsection, the municipality may annually pay into the fund, 
established in this subsection, any and all excess of the excise 
tax received by it from business activity in the community 
renewal area over and above the average of the annual excise 
tax collected for a five-year period immediately preceding 
the establishment of a community renewal area. The payment 
may continue until all the bonds payable from the fund are 
paid in full. Any other taxing unit that receives excise tax 
from business activity in the community renewal area is 
authorized to allocate excess excise tax, computed in the 
same manner, to the municipality or municipalities in which 
it is situated. As used in this subsection, "excise tax" means a 
local retail sales and use tax authorized in chapter 82.14 
RCW. The legislature declares that it is a proper purpose of a 
municipality to allocate an excise tax for purposes of a com- 
munity renewal project under this chapter. 

(6) In case any of the public officials of the municipality 
whose signatures appear on any bonds or any coupons issued 
under this chapter shall cease to be such officials before the 
delivery of such bonds, such signatures shall, nevertheless, be 
valid and sufficient for all purposes, the same as if such offi- 
cials had remained in office until such delivery. Any provi- 
sion of any law to the contrary notwithstanding, any bonds, 
issued pursuant to this chapter shall be fully negotiable. 

(7) In any suit, action, or proceeding involving the valid- 
ity or enforceability of any bond issued under this chapter or 
the security therefor, any such bond reciting in substance that 
it has been issued by the municipality in connection with a 
community renewal project, as herein defined, shall be con- 
clusively deemed to have been issued for such purpose and 
such project shall be conclusively deemed to have been 
planned, located, and carried out in accordance with the pro- 
visions of this chapter. 

(8) Notwithstanding subsections (1) through (7) of this 
section, such bonds may be issued and sold in accordance 
with chapter 39.46 RCW. [2002 c 218 § 11; 1983 c 167 § 64; 
1970 ex.s. c 56 § 44; 1969 ex.s. c 232 § 21; 1965c7 § 
35.81.100. Prior: 1957 c 42 § 10.] 

Purpose—1970 ex.s. c 56: See note following RCW 39.52.020. 


Additional notes found at www.leg.wa.gov 


35.81.110 Bonds as legal investment, security. All 
banks, trust companies, bankers, savings banks and institu- 
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tions, building and loan associations, savings and loan asso- 
ciations, investment companies, and other persons carrying 
on a banking or investment business, all insurance compa- 
nies, insurance associations, and other persons carrying on an 
insurance business and all executors, administrators, cura- 
tors, trustees, and other fiduciaries, may legally invest any 
sinking funds, moneys, or other funds belonging to them or 
within their control in any bonds or other obligations issued 
by a municipality under this chapter. Such bonds and other 
obligations shall be authorized security for all public depos- 
its. It is the purpose of this section to authorize any persons, 
political subdivisions, and officers, public or private, to use 
any funds owned or controlled by them for the purchase of 
any such bonds or other obligations. Nothing contained in 
this section with regard to legal investments shall be con- 
strued as relieving any person of any duty of exercising rea- 
sonable care in selecting securities. [2002 c 218 § 12; 1965 c 
7 § 35.81.110. Prior: 1957 c 42 § 11.] 


Additional notes found at www.leg.wa.gov 


35.81.115 General obligation bonds authorized. For 
the purposes of this chapter a municipality may (in addition 
to any authority to issue bonds pursuant to RCW 35.81.100) 
issue and sell its general obligation bonds. Any bonds issued 
by a municipality pursuant to this section shall be issued in 
the manner and within the limitations prescribed by the laws 
of this state for the issuance and authorization of bonds by 
such municipality for public purposes generally. [1965 c 7 § 
35.81.115. Prior: 1959 c 79 § 1.] 


35.81.120 Property of municipality exempt from pro- 
cess and taxes. (1) All property of a municipality, including 
funds, owned or held by it for the purposes of this chapter, 
shall be exempt from levy and sale by virtue of an execution, 
and no execution or other judicial process shall issue against 
the same nor shall judgment against a municipality be a 
charge or lien upon such property: PROVIDED, That the pro- 
visions of this section shall not apply to, or limit the right of, 
obligees to pursue any remedies for the enforcement of any 
pledge or lien given pursuant to this chapter by a municipality 
on its rents, fees, grants, or revenues from community 
renewal projects. 

(2) The property of a municipality, acquired or held for 
the purposes of this chapter, is declared to be public property 
used for essential public and governmental purposes and such 
property shall be exempt from all taxes of the municipality, 
the county, the state, or any political subdivision thereof: 
PROVIDED, That such tax exemption shall terminate when 
the municipality sells, leases, or otherwise disposes of such 
property in a community renewal area to a purchaser or lessee 
that is not a public body or other organization normally enti- 
tled to tax exemption with respect to such property. [2002 c 
218 § 15; 1965 c 7 § 35.81.120. Prior: 1957 c 42 § 12.] 
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35.81.130 Powers of public bodies. For the purpose of 
aiding in the planning, undertaking, or carrying out of a com- 
munity renewal project located within the area in which it is 
authorized to act, any public body authorized by law or by 
this chapter, may, upon such terms, with or without consider- 
ation, as it may determine: (1) Dedicate, sell, convey, or lease 
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any of its interest in any property, or grant easements, 
licenses, or other rights or privileges therein to a municipality 
or other public body; (2) incur the entire expense of any pub- 
lic improvements made by a public body, in exercising the 
powers granted in this section; (3) do any and all things nec- 
essary to aid or cooperate in the planning or carrying out of a 
community renewal plan; (4) lend, grant, or contribute funds, 
including without limitation any funds derived from bonds 
issued or other borrowings authorized in this chapter, to a 
municipality or other public body and, subject only to any 
applicable constitutional limits, to any other person; (5) enter 
into agreements (which may extend over any period, notwith- 
standing any provision or rule of law to the contrary) with a 
municipality or other public body respecting action to be 
taken pursuant to any of the powers granted by this chapter, 
including the furnishing of funds or other assistance in con- 
nection with a community renewal project; (6) cause public 
building and public facilities, including parks, playgrounds, 
recreational, community, educational, water, sewer, or drain- 
age facilities, or any other works that it is otherwise empow- 
ered to undertake to be furnished; furnish, dedicate, close, 
vacate, pave, install, grade, regrade, plan, or replan streets, 
roads, sidewalks, ways, or other places; (7) abate environ- 
mental problems; (8) plan or replan, zone or rezone any part 
of the community renewal area; and (9) provide such admin- 
istrative and other services as may be deemed requisite to the 
efficient exercise of the powers herein granted. [2002 c 218 
§ 16; 1965 c 7 § 35.81.130. Prior: 1957 c 42 § 13.] 


Demonstration Cities and Metropolitan Development Act—Authority to con- 
tract with federal government: RCW 35.21.660. 
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35.81.140 Conveyance to purchaser, etc., presumed 
to be in compliance with chapter. Any instrument executed 
by a municipality and purporting to convey any right, title, or 
interest in any property under this chapter shall be conclu- 
sively presumed to have been executed in compliance with 
the provisions of this chapter insofar as title or other interest 
of any bona fide purchasers, lessees, or transferees of such 
property is concerned. [1965 c 7 § 35.81.140. Prior: 1957 c 
42 § 14.] 


35.81.150 Exercise of community renewal project 
powers. (1) A municipality may itself exercise its commu- 
nity renewal project powers or may, if the local governing 
body by ordinance or resolution determines such action to be 
in the public interest, elect to have such powers exercised by 
the community renewal agency or a department or other offi- 
cers of the municipality or by any other public body. 

(2) In the event the local governing body determines to 
have the powers exercised by the community renewal 
agency, such body may authorize the community renewal 
agency or department or other officers of the municipality to 
exercise any of the following community renewal project 
powers: 

(a) To formulate and coordinate a workable program as 
specified in RCW 35.81.040. 

(b) To prepare community renewal plans. 

(c) To prepare recommended modifications to a commu- 
nity renewal project plan. 
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(d) To undertake and carry out community renewal proj- 
ects as required by the local governing body. 

(e) To acquire, own, lease, encumber, and sell real or 
personal property. The agency may not acquire real or per- 
sonal property using the eminent domain process, unless 
authorized independently of this chapter. 

(f) To create local improvement districts under RCW 
35.81.190 and 35.81.200. 

(g) To issue bonds from time to time in its discretion to 
finance the undertaking of any community renewal project 
under this chapter. The bonds issued under this section must 
meet the requirements of RCW 35.81.100. 

(h) To make and execute contracts as specified in RCW 
35.81.070, with the exception of contracts for the purchase or 
sale of real or personal property. 

(i) To disseminate blight clearance and community 
renewal information. 

(j) To exercise the powers prescribed by RCW 
35.81.070(2), except the power to agree to conditions for fed- 
eral financial assistance and imposed pursuant to federal law 
relating to salaries and wages, shall be reserved to the local 
governing body. 

(k) To enter any building or property, in any community 
renewal area, in order to make surveys and appraisals in the 
manner specified in RCW 35.81.070(6). 

(1) To improve, clear, or prepare for redevelopment any 
real or personal property in a community renewal area. 

(m) To insure real or personal property as provided in 
RCW 35.81.070(6). 

(n) To effectuate the plans provided for in RCW 
35.81.070(9). 

(o) To prepare plans for the relocation of families dis- 
placed from a community renewal area and to coordinate 
public and private agencies in such relocation. 

(p) To prepare plans for carrying out a program of volun- 
tary or compulsory repair and rehabilitation of buildings and 
improvements. 

(q) To conduct appraisals, title searches, surveys, stud- 
ies, and other preliminary plans and work necessary to pre- 
pare for the undertaking of community renewal projects. 

(r) To negotiate for the acquisition of land. 

(s) To study the closing, vacating, planning, or replan- 
ning of streets, roads, sidewalks, ways, or other places and to 
make recommendations with respect thereto. 

(t) To provide financial and technical assistance to a per- 
son or public body, for the purpose of creating or retaining 
jobs, a substantial portion of which, as determined by the 
municipality, shall be for persons of low income. 

(u) To make payments, grants, and other assistance to, or 
contract with, existing or new owners and tenants of property 
in the community renewal area, under RCW 35.81.070. 

(v) To organize, coordinate, and direct the administra- 
tion of the provisions of this chapter. 

(w) To perform such duties as the local governing body 
may direct so as to make the necessary arrangements for the 
exercise of the powers and the performance of the duties and 
responsibilities entrusted to the local governing body. 

Any powers granted in this chapter that are not included 
in this subsection (2) as powers of the community renewal 
agency or a department or other officers of a municipality in 
lieu thereof may only be exercised by the local governing 
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body or other officers, boards, and commissions as provided 
by law. [2002 c 218 § 17; 1965 c 7 § 35.81.150. Prior: 1957 
c 42 § 15.] 


Additional notes found at www.leg.wa.gov 


35.81.160 Exercise of community renewal project 
powers—Assignment of powers—Community renewal 
agency. (1) When a municipality has made the finding pre- 
scribed in RCW 35.81.050 and has elected to have the com- 
munity renewal project powers, as specified in RCW 
35.81.150, exercised, such community renewal project pow- 
ers may be assigned to a department or other officers of the 
municipality or to any existing public body corporate, or the 
legislative body of a municipality may create a community 
renewal agency in such municipality to be known as a public 
body corporate to which such powers may be assigned. 

(2) If the community renewal agency is authorized to 
transact business and exercise powers under this chapter, the 
mayor, by and with the advice and consent of the local gov- 
erning body, shall appoint a board of commissioners of the 
community renewal agency which shall consist of five com- 
missioners. The initial membership shall consist of one com- 
missioner appointed for one year, one for two years, one for 
three years, and two for four years; and each appointment 
thereafter shall be for four years, except that in the case of 
death, incapacity, removal, or resignation of a commissioner, 
the replacement may be appointed to serve the remainder of 
the commissioner's term. 

(3) A commissioner shall receive no compensation for 
services but shall be entitled to the necessary expenses, 
including traveling expenses, incurred in the discharge of his 
or her duties. Each commissioner shall hold office until a suc- 
cessor has been appointed and has qualified. A certificate of 
the appointment or reappointment of any commissioner shall 
be filed with the clerk of the municipality and such certificate 
shall be conclusive evidence of the due and proper appoint- 
ment of such commissioner. 

The powers and responsibilities of a community renewal 
agency shall be exercised by the commissioners thereof. A 
majority of the commissioners shall constitute a quorum for 
the purpose of conducting business and exercising the powers 
and responsibilities of the agency and for all other purposes. 
Action may be taken by the agency upon a vote of a majority 
of the commissioners present, unless in any case the bylaws 
shall require a larger number. Any persons may be appointed 
as commissioners if they reside within the municipality. 

The community renewal agency or department or offi- 
cers exercising community renewal project powers shall be 
staffed with the necessary technical experts and such other 
agents and employees, permanent and temporary, as it may 
require. An agency authorized to transact business and exer- 
cise powers under this chapter shall file, with the local gov- 
erning body, on or before March 31st of each year, a report of 
its activities for the preceding calendar year, which report 
shall include a complete financial statement setting forth its 
assets, liabilities, income, and operating expense as of the end 
of such calendar year. At the time of filing the report, the 
agency shall publish in a legal newspaper in the community a 
notice to the effect that such report has been filed with the 
municipality and that the report is available for inspection 


(2022 Ed.) 


35.81.190 


during business hours in the office of the clerk of the munic- 
ipality and in the office of the agency. 

(4) For inefficiency, neglect of duty, or misconduct in 
office, a commissioner may be removed by the legislative 
body of the municipality. [2002 c 218 § 18; 1965 c7 § 
35.81.160. Prior: 1957 c 42 § 16.] 
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35.81.170 Discrimination prohibited. For all of the 
purposes of this chapter, no person shall, because of race, 
creed, color, sex, or national origin, be subjected to any dis- 
crimination. [2002 c 218 § 19; 1965 c 7 § 35.81.170. Prior: 
1957 c 42 § 17.] 


Discrimination—Human rights commission: Chapter 49.60 RCW. 
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35.81.180 Restrictions against public officials or 
employees acquiring or owning an interest in project, 
contract, etc. No official or department or division head of a 
municipality or community renewal agency or department or 
officers with responsibility for making or supervising any 
decisions in the exercise of community renewal project pow- 
ers and responsibilities under RCW 35.81.150 shall volun- 
tarily acquire any interest, direct or indirect, in any commu- 
nity renewal project, or in any property included or planned 
to be included in any community renewal project of such 
municipality, or in any contract or proposed contract in con- 
nection with such community renewal project. Whether or 
not such an acquisition is voluntary, the person acquiring it 
shall immediately disclose the interest acquired in writing to 
the local governing body and such disclosure shall be entered 
upon the minutes of the governing body. If any such official 
or department or division head owns or controls, or owned or 
controlled within two years prior to the date of the first public 
hearing on the community renewal project, any interest, 
direct or indirect, in any property that he or she knows is 
included in a community renewal project, he or she shall 
immediately disclose this fact in writing to the local govern- 
ing body, and such disclosure shall be entered upon the min- 
utes of the governing body, and any such official or depart- 
ment or division head shall not participate in any action on 
that particular project by the municipality or community 
renewal agency. Any willful violation of the provisions of 
this section shall constitute misconduct in office. [2002 c 218 
§ 20; 1965 c 7 § 35.81.180. Prior: 1957 c 42 § 18.] 
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35.81.190 Local improvement districts—Establish- 
ment—Special assessments—Bonds. (1) A community 
renewal agency may establish local improvement districts 
within the community renewal area, and levy special assess- 
ments, in annual installments extending over a period not 
exceeding twenty years on all property specially benefited by 
the local improvement, on the basis of special benefits, to pay 
in whole or in part the damages or costs of the local improve- 
ment, and issue local improvement bonds to be paid from 
local improvement assessments. The formation of the local 
improvement districts, the determination, levy, and collection 
of such assessments, and the issuance of such bonds shall be 
as provided for the formation of local improvement districts, 
the determination, levy, and collection of local improvement 
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assessments, and the issuance of local improvement bonds by 
cities and towns, insofar as consistent with this chapter. 
These bonds may be in any form, including bearer bonds or 
registered bonds as provided in RCW 39.46.030. 

(2) Notwithstanding subsection (1) of this section, the 
bonds authorized under subsection (1) of this section may be 
issued and sold in accordance with chapter 39.46 RCW. 
[2002 c 218 § 13.] 
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35.81.200 Local improvement districts—Content of 
notice. Any notice given to the public or to the owners of 
specific lots, tracts, or parcels of land relating to the forma- 
tion of a local improvement district created under RCW 
35.81.190 shall contain a statement that actual assessments 
may vary from assessment estimates so long as they do not 
exceed a figure equal to the increased benefit the improve- 
ment adds to the property. [2002 c 218 § 14.] 


Additional notes found at www.leg.wa.gov 


35.81.910 Short title. This chapter shall be known and 
may be cited as the "community renewal law." [2002 c 218 § 
21; 1965 c 7 § 35.81.910. Prior: 1957 c 42 § 20.] 
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35.82.010 Finding and declaration of necessity. It is 
hereby declared: (1) That there exist in the state insanitary or 
unsafe dwelling accommodations and that persons of low 
income are forced to reside in such insanitary or unsafe 
accommodations; that within the state there is a shortage of 
safe or sanitary dwelling accommodations available at rents 
which persons of low income can afford and that such per- 
sons are forced to occupy overcrowded and congested dwell- 
ing accommodations; that the aforesaid conditions cause an 
increase in and spread of disease and crime and constitute a 
menace to the health, safety, morals and welfare of the resi- 
dents of the state and impair economic values; that these con- 
ditions necessitate excessive and disproportionate expendi- 
tures of public funds for crime prevention and punishment, 
public health and safety, fire and accident protection, and 
other public services and facilities; (2) that these areas in the 
state cannot be cleared, nor can the shortage of safe and san- 
itary dwellings for persons of low income be relieved, 
through the operation of private enterprise, and that the con- 
struction of housing projects for persons of low income (as 
herein defined) would therefore not be competitive with pri- 
vate enterprise; (3) that the clearance, replanning and recon- 
struction of the areas in which insanitary or unsafe housing 
conditions exist and the providing of safe and sanitary dwell- 
ing accommodations for persons of low income are public 
uses and purposes for which public money may be spent and 
private property acquired and are governmental functions of 
state concern; (4) that it is in the public interest that work on 
projects for such purposes be commenced as soon as possible 
in order to relieve unemployment which now (1939) consti- 
tutes an emergency; and the necessity in the public interest 
for the provisions hereinafter enacted, is hereby declared as a 
matter of legislative determination. [1965 c 7 § 35.82.010. 
Prior: 1939 c 23 § 2; RRS § 6889-2. Formerly RCW 
74.24.010.] 


35.82.020 Definitions. The following terms, wherever 
used or referred to in this chapter, shall have the following 
respective meanings, unless a different meaning clearly 
appears from the context: 

(1) "Authority" or "housing authority" shall mean any of 
the public corporations created by RCW 35.82.030. 

(2) "City" shall mean any city, town, or code city. 
"County" shall mean any county in the state. "The city" shall 
mean the particular city for which a particular housing 
authority is created. "The county" shall mean the particular 
county for which a particular housing authority is created. 

(3) "Governing body" shall mean, in the case of a city, 
the city council or the commission and in the case of a 
county, the county legislative authority. 

(4) "Mayor" shall mean the mayor of the city or the offi- 
cer thereof charged with the duties customarily imposed on 
the mayor or executive head of the city. 
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(5) "Clerk" shall mean the clerk of the city or the clerk of 
the county legislative authority, as the case may be, or the 
officer charged with the duties customarily imposed on such 
clerk. 

(6) "Area of operation": (a) In the case of a housing 
authority of a city, shall include such city and the area within 
five miles from the territorial boundaries thereof: PRO- 
VIDED, That the area of operation of a housing authority of 
any city shall not include any area which lies within the terri- 
torial boundaries of some other city, as herein defined; (b) in 
the case of a housing authority of a county, shall include all 
of the county except that portion which lies within the territo- 
rial boundaries of any city as herein defined. 

(7) "Federal government" shall include the United States 
of America, the United States housing authority or any other 
agency or instrumentality, corporate or otherwise, of the 
United States of America. 

(8) "Slum" shall mean any area where dwellings pre- 
dominate which, by reason of dilapidation, overcrowding, 
lack of ventilation, light or sanitary facilities, or any combi- 
nation of these factors, are detrimental to safety, health and 
morals. 

(9) "Housing project" shall mean any work or undertak- 
ing: (a) To demolish, clear or remove buildings from any 
slum area; such work or undertaking may embrace the adap- 
tation of such area to public purposes, including parks or 
other recreational or community purposes; or (b) to provide 
decent, safe and sanitary urban or rural dwellings, apart- 
ments, mobile home parks, or other living accommodations 
for persons of low income; such work or undertaking may 
include the rehabilitation of dwellings owned by persons of 
low income, and also may include buildings, land, equip- 
ment, facilities and other real or personal property for neces- 
sary, convenient or desirable appurtenances, streets, sewers, 
water service, parks, site preparation, gardening, administra- 
tive, community, health, recreational, welfare or other pur- 
poses; or (c) without limitation by implication, to provide 
decent, safe, and sanitary urban and rural dwellings, apart- 
ments, mobile home parks, or other living accommodations 
for senior citizens; such work or undertaking may include 
buildings, land, equipment, facilities, and other real or per- 
sonal property for necessary, convenient, or desirable appur- 
tenances, streets, sewers, water service, parks, site prepara- 
tion, gardening, administrative, community, health, recre- 
ational, welfare, or other purposes; or (d) to accomplish a 
combination of the foregoing. The term "housing project" 
also may be applied to the planning of the buildings and 
improvements, the acquisition of property, the demolition of 
existing structures, the construction, reconstruction, alter- 
ation and repair of the improvements and all other work in 
connection therewith. 

(10) "Persons of low income" shall mean persons or fam- 
ilies who lack the amount of income which is necessary (as 
determined by the authority undertaking the housing project) 
to enable them, without financial assistance, to live in decent, 
safe and sanitary dwellings, without overcrowding. 

(11) "Bonds" shall mean any bonds, notes, interim certif- 
icates, debentures, or other obligations issued by the author- 
ity pursuant to this chapter. 

(12) "Real property" shall include all lands, including 
improvements and fixtures thereon, and property of any 
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nature appurtenant thereto, or used in connection therewith, 
and every estate, interest and right, legal or equitable, therein, 
including terms for years and liens by way of judgment, 
mortgage or otherwise and the indebtedness secured by such 
liens. 

(13) "Obligee of the authority" or "obligee" shall include 
any bondholder, trustee or trustees for any bondholders, or 
lessor demising to the authority property used in connection 
with a housing project, or any assignee or assignees of such 
lessor's interest or any part thereof, and the federal govern- 
ment when it is a party to any contract with the authority. 

(14) "Mortgage loan" shall mean an interest bearing obli- 
gation secured by a mortgage. 

(15) "Mortgage" shall mean a mortgage deed, deed of 
trust or other instrument securing a mortgage loan and consti- 
tuting a lien on real property held in fee simple, or on a lease- 
hold under a lease having a remaining term at the time the 
mortgage is acquired of not less than the term for repayment 
of the mortgage loan secured by the mortgage, improved or to 
be improved by a housing project. 

(16) "Senior citizen" means a person age sixty-two or 
older who is determined by the authority to be poor or infirm 
but who is otherwise in some manner able to provide the 
authority with revenue which (together with all other avail- 
able moneys, revenues, income, and receipts of the authority, 
from whatever sources derived) will be sufficient: (a) To pay, 
as the same become due, the principal and interest on bonds 
of the authority; (b) to meet the cost of, and to provide for, 
maintaining and operating projects (including the cost of 
insurance) and administrative expenses of the authority; and 
(c) to create (by not less than the six years immediately suc- 
ceeding the issuance of any bonds) a reserve sufficient to 
meet the principal and interest payments which will be due on 
the bonds in any one year thereafter and to maintain such 
reserve. 

(17) "Commercial space" shall mean space which, 
because of its proximity to public streets, sidewalks, or other 
thoroughfares, is well-suited for commercial or office use. 
Commercial space includes but is not limited to office as well 
as retail space. [1989 c 363 § 1; 1983 c 225 § 1; 1979 ex.s. c 
187 § 1; 1977 ex.s. c 274 § 1; 1965 c 7 § 35.82.020. Prior: 
1939 c 23 § 3; RRS § 6889-3. Formerly RCW 74.24.020.] 
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35.82.030 Creation of housing authorities. In each 
city (as herein defined) and in each county of the state there 
is hereby created a public body corporate and politic to be 
known as the "Housing Authority" of the city or county: 
PROVIDED, HOWEVER, That such authority shall not 
transact any business or exercise its powers hereunder until 
or unless the governing body of the city or the county, as the 
case may be, by proper resolution shall declare at any time 
hereafter that there is need for an authority to function in such 
city or county. The determination as to whether or not there is 
such need for an authority to function (1) may be made by the 
governing body on its own motion or (2) shall be made by the 
governing body upon the filing of a petition signed by 
twenty-five residents of the city or county, as the case may 
be, asserting that there is need for an authority to function in 
such city or county and requesting that the governing body so 
declare. 
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The governing body shall adopt a resolution declaring 
that there is need for a housing authority in the city or county, 
as the case may be, if it shall find (1) that insanitary or unsafe 
inhabited dwelling accommodations exist in such city or 
county; (2) that there is a shortage of safe or sanitary dwelling 
accommodations in such city or county available to persons 
of low income at rentals they can afford; or (3) that there is a 
shortage of safe or sanitary dwellings, apartments, mobile 
home parks, or other living accommodations available for 
senior citizens. In determining whether dwelling accommo- 
dations are unsafe or insanitary said governing body may 
take into consideration the degree of overcrowding, the per- 
centage of land coverage, the light, air, space and access 
available to the inhabitants of such dwelling accommoda- 
tions, the size and arrangement of the rooms, the sanitary 
facilities, and the extent to which conditions exist in such 
buildings which endanger life or property by fire or other 
causes. 

In any suit, action or proceeding involving the validity or 
enforcement of or relating to any contract of the authority, the 
authority shall be conclusively deemed to have become 
established and authorized to transact business and exercise 
its powers hereunder upon proof of the adoption of a resolu- 
tion by the governing body declaring the need for the author- 
ity. Such resolution or resolutions shall be deemed sufficient 
if it declares that there is such need for an authority and finds 
in substantially the foregoing terms (no further detail being 
necessary) that either or both of the above enumerated condi- 
tions exist in the city or county, as the case may be. A copy of 
such resolution duly certified by the clerk shall be admissible 
in evidence in any suit, action or proceeding. [1979 ex.s. c 
187 § 2; 1965 c 7 § 35.82.030. Prior: 1939 c 23 § 4; RRS § 
6889-4. Formerly RCW 74.24.030.] 
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35.82.040 Appointment, qualifications, and tenure of 
commissioners. Except as provided in RCW 35.82.045, 
when the governing body of a city adopts a resolution declar- 
ing that there is a need for a housing authority, it shall 
promptly notify the mayor of such adoption. Upon receiving 
such notice, the mayor shall appoint five persons as commis- 
sioners of the authority created for the city. When the govern- 
ing body of a county adopts a resolution declaring that there 
is a need for a housing authority, it shall appoint five persons 
as commissioners of the authority created for the county. The 
commissioners who are first appointed shall be designated to 
serve for terms of one, two, three, four and five years, respec- 
tively, from the date of their appointment, but thereafter com- 
missioners shall be appointed for a term of office of five 
years except that all vacancies shall be filled for the unex- 
pired term. No commissioner of an authority may be an offi- 
cer or employee of the city or county for which the authority 
is created, unless the commissioner is an employee of a sepa- 
rately elected county official other than the county governing 
body in a county with a population of less than one hundred 
seventy-five thousand as of the 1990 federal census, and the 
total government employment in that county exceeds forty 
percent of total employment. A commissioner shall hold 
office until a successor has been appointed and has qualified, 
unless sooner removed according to this chapter. A certificate 
of the appointment or reappointment of any commissioner 
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shall be filed with the clerk and such certificate shall be con- 
clusive evidence of the due and proper appointment of such 
commissioner. A commissioner shall receive no compensa- 
tion for his or her services for the authority, in any capacity, 
but he or she shall be entitled to the necessary expenses, 
including traveling expenses, incurred in the discharge of his 
or her duties. 

The powers of each authority shall be vested in the com- 
missioners thereof in office from time to time. Except as pro- 
vided in RCW 35.82.045, three commissioners shall consti- 
tute a quorum of the authority for the purpose of conducting 
its business and exercising its powers and for all other pur- 
poses. Action may be taken by the authority upon a vote of a 
majority of the commissioners present, unless in any case the 
bylaws of the authority shall require a larger number. The 
mayor (or in the case of an authority for a county, the govern- 
ing body of the county) shall designate which of the commis- 
sioners appointed shall be the first chair of the commission 
and he or she shall serve in the capacity of chair until the 
expiration of his or her term of office as commissioner. When 
the office of the chair of the authority becomes vacant, the 
authority shall select a chair from among its commissioners. 
An authority shall select from among its commissioners a 
vice chair, and it may employ a secretary (who shall be exec- 
utive director), technical experts and such other officers, 
agents and employees, permanent and temporary, as it may 
require, and shall determine their qualifications, duties and 
compensation. For such legal services as it may require, an 
authority may call upon the chief law officer of the city or the 
county or may employ its own counsel and legal staff. An 
authority may delegate to one or more of its agents or 
employees such powers or duties as it may deem proper. 

If federal law requires that the membership of the board 
of commissioners of a local authority contains one member 
who is directly assisted by the authority, the board may by 
resolution temporarily or permanently increase its size to six 
members. The board may determine the length of the term of 
the position filled by a directly assisted member. A person 
appointed to such a position may serve in that position only 
as long as he or she is directly assisted by the authority. 
[1999 c 77 § 1; 1998 c 140 § 1; 1995 c 293 § 1; 1965 c 7 § 
35.82.040. Prior: 1939 c 23 § 5; RRS § 6889-5. Formerly 
RCW 74.24.040.] 


35.82.045 Cities with a population of four hundred 
thousand or more—Appointment of additional commis- 
sioners—Appointment, compensation of commission- 
ers—Organization of authority. (1) After June 11, 1998, 
the governing body of a city with a population of four hun- 
dred thousand or more, that has created a housing authority 
under RCW 35.82.040, shall adopt a resolution to expand the 
number of commissioners on the housing authority from five 
to seven. Upon receiving the notice, the mayor, with approval 
of the city council, shall appoint additional persons as com- 
missioners of the authority created for the city. 

(2) In appointing commissioners, the mayor shall con- 
sider persons that represent the community, provided that two 
commissioners shall consist of tenants that reside in a hous- 
ing project that is owned by the housing authority. 

(3) After June 11, 1998, all commissioners shall be 
appointed to serve four-year terms, except that all vacancies 
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shall be filled for the remainder of the unexpired term. A 
commissioner of an authority may not be an officer or 
employee of the city for which the authority is created. A 
commissioner shall hold office until a successor has been 
appointed and has qualified, unless sooner removed accord- 
ing to this chapter. 

(4) A commissioner may be reappointed only after 
review and approval by the city council. 

(5) A certificate of the appointment or reappointment of 
any commissioner shall be filed with the clerk and the certif- 
icate is conclusive evidence of the due and proper appoint- 
ment of the commissioner. 

(6) A commissioner shall receive no compensation for 
his or her services for the authority, in any capacity, but he or 
she is entitled to the necessary expenses, including traveling 
expenses, incurred in the discharge of his or her duties. 

(7) The powers of each authority vest in the commission- 
ers of the authority in office from time to time. Four commis- 
sioners shall constitute a quorum of the authority for the pur- 
pose of conducting its business and exercising its powers and 
for all other purposes. Action may be taken by the authority 
upon a vote of a majority of the commissioners present, 
unless in any case the bylaws of the authority shall require a 
larger number. 

(8) The mayor, with consent of the city council, shall 
designate which of the commissioners appointed shall be the 
first chair of the commission and he or she shall serve in the 
capacity of chair until the expiration of his or her term of 
office as commissioner. When the office of the chair of the 
authority becomes vacant, the authority shall select a chair 
from among its commissioners. An authority shall select 
from among its commissioners a vice chair, and the authority 
may employ a secretary, who shall be executive director, 
technical experts and such other officers, agents, and employ- 
ees, permanent and temporary, as the authority requires, and 
shall determine their qualifications, duties, and compensa- 
tion. 

(9) For such legal services as it may require, an authority 
may call upon the chief law officer of the city or may employ 
its own counsel and legal staff. An authority may delegate to 
one or more of its agents or employees such powers or duties 
as it may deem proper. [1998 c 140 § 2.] 


35.82.050 Conflicts of interest for commissioners, 
employees, and appointees. (1) No commissioner, 
employee, or appointee to any decision-making body for the 
housing authority shall own or hold an interest in any contract 
or property or engage in any business, transaction, or profes- 
sional or personal activity, that would: 

(a) Be, or appear to be, in conflict with the commis- 
sioner's, employee's, or appointee's official duties to any 
decision-making body for the housing authority duties relat- 
ing to the housing authority served by or subject to the 
authority of such commissioner, employee, or appointee to 
any decision-making body for the housing authority; 

(b) Secure, or appear to secure, unwarranted privileges 
or advantages for such commissioner, employee, or appoin- 
tee to any decision-making body for the housing authority, or 
others; or 

(c) Prejudice, or appear to prejudice, such commis- 
sioner's, employee's, or appointee's to any decision-making 
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body for the housing authority independence of judgment in 
exercise of his or her official duties relating to the housing 
authority served by or subject to the authority of the commis- 
sioner, employee, or appointee to any decision-making body 
for the housing authority. 

(2) No commissioner, employee, or appointee to any 
decision-making body for the housing authority shall act in 
an official capacity in any manner in which such commis- 
sioner, employee, or appointee to any decision-making body 
of the housing authority has a direct or indirect financial or 
personal involvement. 

(3) No commissioner, employee, or appointee to any 
decision-making body for the housing authority shall use his 
or her public office or employment to secure financial gain to 
such commissioner, employee, or appointee to any decision- 
making body for the housing authority. 

(4) If any commissioner or employee of an authority or 
any appointee to any decision-making body for the housing 
authority owns or controls an interest direct or indirect in any 
property included or planned to be included in any housing 
project, he or she immediately shall disclose the same in writ- 
ing to the authority and such disclosure shall be entered upon 
the minutes of the authority. Failure to disclose such interest 
shall constitute misconduct in office. Upon such disclosure 
such commissioner, employee, or appointee to any decision- 
making body for the housing authority shall not participate in 
any action by the authority affecting such property. 

(5) No provision of this section shall preclude a tenant of 
the public housing authority from serving as a commissioner, 
employee, or appointee to any decision-making body of the 
housing authority. No provision of this section shall preclude 
a tenant of the public housing authority who is serving as a 
commissioner, employee, or appointee to any decision-mak- 
ing body of the housing authority from voting on any issue or 
decision, or participating in any action by the authority, 
unless a conflict of interest, as set forth in subsections (1) 
through (4) of this section, exists as to that particular tenant 
and the particular property or interest at issue before, or sub- 
ject to action by the housing authority. [2009 c 549 § 2124; 
1998 c 140 § 3; 1965 c 7 § 35.82.050. Prior: 1939 c 23 § 6; 
RRS § 6889-6. Formerly RCW 74.24.050.] 


35.82.060 Removal of commissioners. For ineffi- 
ciency or neglect of duty or misconduct in office, a commis- 
sioner of an authority may be removed by the mayor (or in the 
case of an authority for a county, by the governing body of 
said county), but a commissioner shall be removed only after 
he or she shall have been given a copy of the charges at least 
ten days prior to the hearing thereon and had an opportunity 
to be heard in person or by counsel. In the event of the 
removal of any commissioner, a record of the proceedings, 
together with the charges and findings thereon, shall be filed 
in the office of the clerk. [2009 c 549 § 2125; 1965 c 7 § 
35.82.060. Prior: 1939 c 23 § 7; RRS § 6889-7. Formerly 
RCW 74.24.060.] 


35.82.070 Powers of authority. An authority shall con- 
stitute a public body corporate and politic, exercising public 
and essential governmental functions, and having all the 
powers necessary or convenient to carry out and effectuate 
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the purposes and provisions of this chapter, including the fol- 
lowing powers in addition to others herein granted: 

(1) To sue and be sued; to have a seal and to alter the 
same at pleasure; to have perpetual succession; to make and 
execute contracts and other instruments, including but not 
limited to partnership agreements and joint venture agree- 
ments, necessary or convenient to the exercise of the powers 
of the authority; to participate in the organization or the oper- 
ation of a nonprofit corporation which has as one of its pur- 
poses to provide or assist in the provision of housing for per- 
sons of low income; and to make and from time to time 
amend and repeal bylaws, rules and regulations, not inconsis- 
tent with this chapter, to carry into effect the powers and pur- 
poses of the authority. 

(2) Within its area of operation: To prepare, carry out, 
acquire, lease and operate housing projects; to provide for the 
construction, reconstruction, improvement, alteration or 
repair of any housing project or any part thereof; to agree to 
rent or sell dwellings forming part of the projects to or for 
persons of low income. Where an agreement or option is 
made to sell a dwelling to a person of low income, the author- 
ity may convey the dwelling to the person upon fulfillment of 
the agreement irrespective of whether the person is at the 
time of the conveyance a person of low income. Leases, 
options, agreements, or conveyances may include such cove- 
nants as the authority deems appropriate to assure the 
achievement of the objectives of this chapter. 

(3) To acquire, lease, rent, sell, or otherwise dispose of 
any commercial space located in buildings or structures con- 
taining a housing project or projects. 

(4) To arrange or contract for the furnishing by any per- 
son or agency, public or private, of services, privileges, 
works, or facilities for, or in connection with, a housing proj- 
ect or the occupants thereof; and (notwithstanding anything 
to the contrary contained in this chapter or in any other provi- 
sion of law) to include in any contract let in connection with 
a project, stipulations requiring that the contractor and any 
subcontractors comply with requirements as to minimum 
wages and maximum hours of labor, and comply with any 
conditions which the federal government may have attached 
to its financial aid of the project. 

(5) To lease or rent any dwellings, houses, accommoda- 
tions, lands, buildings, structures or facilities embraced in 
any housing project and (subject to the limitations contained 
in this chapter) to establish and revise the rents or charges 
therefor; to own or manage buildings containing a housing 
project or projects as well as commercial space or other 
dwelling units that do not constitute a housing project as that 
term is defined in this chapter. However, notwithstanding the 
provisions under subsection (1) of this section, dwelling units 
made available or sold to persons of low income, together 
with functionally related and subordinate facilities, shall 
occupy at least 50 percent of the interior space in the total 
development owned by the authority or at least 50 percent of 
the total number of units in the development owned by the 
authority, whichever produces the greater number of units for 
persons of low income, and for mobile home parks, the 
mobile home lots made available to persons of low income 
shall be at least 50 percent of the total number of mobile 
home lots in the park owned by the authority; to own, hold, 
and improve real or personal property; to purchase, lease, 
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obtain options upon, acquire by gift, grant, bequest, devise, or 
otherwise including financial assistance and other aid from 
the state or any public body, person or corporation, any real 
or personal property or any interest therein; to acquire by the 
exercise of the power of eminent domain any real property; to 
sell, lease, exchange, transfer, assign, pledge, or dispose of 
any real or personal property or any interest therein; to sell, 
lease, exchange, transfer, or dispose of any real or personal 
property or interest therein at less than fair market value to a 
governmental entity for any purpose when such action assists 
the housing authority in carrying out its powers and purposes 
under this chapter, to a low-income person or family for the 
purpose of providing housing for that person or family, or to 
a nonprofit corporation provided the nonprofit corporation 
agrees to sell the property to a low-income person or family 
or to use the property for the provision of housing for persons 
of low income for at least 20 years; to insure or provide for 
the insurance of any real or personal property or operations of 
the authority against any risks or hazards; to procure or agree 
to the procurement of insurance or guarantees from the fed- 
eral government of the payment of any bonds or parts thereof 
issued by an authority, including the power to pay premiums 
on any such insurance. 

(6) To contract with a property management services 
company for purposes of operating a housing project. Rental 
and other project revenues collected by a property manage- 
ment services company from the housing project's tenants 
and used to pay administrative operating and ordinary main- 
tenance costs incurred by the company under the terms of the 
contract with the authority shall be treated as private funds, 
and any resulting services as executed at the cost of the prop- 
erty management services company and the housing project's 
tenants, until the net operating revenues are distributed to the 
authority for its exclusive use and control. For the purposes 
of this subsection, "ordinary maintenance" only includes: 
Routine repairs related to unit turnover work; grounds and 
parking lot upkeep; and repairs and cleaning work needed to 
keep a property in a clean, safe, sanitary, and rentable condi- 
tion that are customarily undertaken or administered by resi- 
dential property management services companies. "Ordinary 
maintenance" does not include repairs that would be consid- 
ered replacement capital repairs or scheduled regular mainte- 
nance work on plumbing, electrical, or HVAC/R systems or 
their components. 

(7) To invest any funds held in reserves or sinking funds, 
or any funds not required for immediate disbursement, in 
property or securities in which savings banks may legally 
invest funds subject to their control; to purchase its bonds at 
a price not more than the principal amount thereof and 
accrued interest, all bonds so purchased to be canceled. 

(8) Within its area of operation: To investigate into liv- 
ing, dwelling and housing conditions and into the means and 
methods of improving such conditions; to determine where 
slum areas exist or where there is a shortage of decent, safe 
and sanitary dwelling accommodations for persons of low 
income; to make studies and recommendations relating to the 
problem of clearing, replanning and reconstructing of slum 
areas, and the problem of providing dwelling accommoda- 
tions for persons of low income, and to cooperate with the 
city, the county, the state or any political subdivision thereof 
in action taken in connection with such problems; and to 
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engage in research, studies and experimentation on the sub- 
ject of housing. 

(9) Acting through one or more commissioners or other 
person or persons designated by the authority: To conduct 
examinations and investigations and to hear testimony and 
take proof under oath at public or private hearings on any 
matter material for its information; to administer oaths, issue 
subpoenas requiring the attendance of witnesses or the pro- 
duction of books and papers and to issue commissions for the 
examination of witnesses who are outside of the state or 
unable to attend before the authority, or excused from atten- 
dance; to make available to appropriate agencies (including 
those charged with the duty of abating or requiring the cor- 
rection of nuisances or like conditions, or of demolishing 
unsafe or insanitary structures within its area of operation) its 
findings and recommendations with regard to any building or 
property where conditions exist which are dangerous to the 
public health, morals, safety or welfare. 

(10) To initiate eviction proceedings against any tenant 
as provided by law. Activity occurring in any housing author- 
ity unit that constitutes a violation of chapter 69.41, 69.50, or 
69.52 RCW shall constitute a nuisance for the purpose of 
RCW 59.12.030(5). 

(11) To exercise all or any part or combination of powers 
herein granted. 

No provisions of law with respect to the acquisition, 
operation or disposition of property by other public bodies 
shall be applicable to an authority unless the legislature shall 
specifically so state. 

(12) To agree (notwithstanding the limitation contained 
in RCW 35.82.210) to make such payments in lieu of taxes as 
the authority finds consistent with the achievement of the 
purposes of this chapter. 

(13) Upon the request of a county or city, to exercise any 
powers of a community renewal agency under chapter 35.81 
RCW or a public corporation, commission, or authority under 
chapter 35.21 RCW. 

(14) To exercise the powers granted in this chapter 
within the boundaries of any city, town, or county not 
included in the area in which such housing authority is origi- 
nally authorized to function: PROVIDED, HOWEVER, The 
governing or legislative body of such city, town, or county, as 
the case may be, adopts a resolution declaring that there is a 
need for the authority to function in such territory. 

(15) To administer contracts for assistance payments to 
persons of low income in accordance with section 8 of the 
United States Housing Act of 1937, as amended by Title I, 
section 201 of the Housing and Community Development 
Act of 1974, P.L. 93-383. 

(16) To sell at public or private sale, with or without pub- 
lic bidding, for fair market value, any mortgage or other obli- 
gation held by the authority. 

(17) To the extent permitted under its contract with the 
holders of bonds, notes, and other obligations of the author- 
ity, to consent to any modification with respect to rate of 
interest, time, and payment of any installment of principal or 
interest security, or any other term of any contract, mortgage, 
mortgage loan, mortgage loan commitment, contract, or 
agreement of any kind to which the authority is a party. 

(18) To make, purchase, participate in, invest in, take 
assignments of, or otherwise acquire loans to persons of low 
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income to enable them to acquire, construct, reconstruct, 
rehabilitate, improve, lease, or refinance their dwellings, and 
to take such security therefor as is deemed necessary and pru- 
dent by the authority. 

(19) To make, purchase, participate in, invest in, take 
assignments of, or otherwise acquire loans for the acquisi- 
tion, construction, reconstruction, rehabilitation, improve- 
ment, leasing, or refinancing of land, buildings, or develop- 
ments for housing for persons of low income. For purposes of 
this subsection, development shall include either land or 
buildings or both. 

(a) Any development financed under this subsection 
shall be subject to an agreement that for at least 20 years the 
dwelling units made available to persons of low income 
together with functionally related and subordinate facilities 
shall occupy at least 50 percent of the interior space in the 
total development or at least 50 percent of the total number of 
units in the development, whichever produces the greater 
number of units for persons of low income. For mobile home 
parks, the mobile home lots made available to persons of low 
income shall be at least 50 percent of the total number of 
mobile home lots in the park. During the term of the agree- 
ment, the owner shall use its best efforts in good faith to 
maintain the dwelling units or mobile home lots required to 
be made available to persons of low income at rents afford- 
able to persons of low income. The 20-year requirement 
under this subsection (19)(a) shall not apply when an author- 
ity finances the development by nonprofit corporations or 
governmental units of dwellings or mobile home lots 
intended for sale to persons of low and moderate income, and 
shall not apply to construction or other short-term financing 
provided to nonprofit corporations or governmental units 
when the financing has a repayment term of one year or less. 

(b) In addition, if the development is owned by a for- 
profit entity, the dwelling units or mobile home lots required 
to be made available to persons of low income shall be rented 
to persons whose incomes do not exceed 50 percent of the 
area median income, adjusted for household size, and shall 
have unit or lot rents that do not exceed 15 percent of area 
median income, adjusted for household size, unless rent sub- 
sidies are provided to make them affordable to persons of low 
income. 

For purposes of this subsection (19)(b), if the develop- 
ment is owned directly or through a partnership by a govern- 
mental entity or a nonprofit organization, which nonprofit 
organization is itself not controlled by a for-profit entity or 
affiliated with any for-profit entity that a nonprofit organiza- 
tion itself does not control, it shall not be treated as being 
owned by a for-profit entity when the governmental entity or 
nonprofit organization exercises legal control of the owner- 
ship entity and in addition, (i) the dwelling units or mobile 
home lots required to be made available to persons of low 
income are rented to persons whose incomes do not exceed 
60 percent of the area median income, adjusted for household 
size, and (ii) the development is subject to an agreement that 
transfers ownership to the governmental entity or nonprofit 
organization or extends an irrevocable right of first refusal to 
purchase the development under a formula for setting the 
acquisition price that is specified in the agreement. 

(c) Commercial space in any building financed under 
this subsection that exceeds four stories in height shall not 
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constitute more than 20 percent of the interior area of the 
building. Before financing any development under this sub- 
section the authority shall make a written finding that financ- 
ing is important for project feasibility or necessary to enable 
the authority to carry out its powers and purposes under this 
chapter. 

(20) To contract with a public authority or corporation, 
created by a county, city, or town under RCW 35.21.730 
through 35.21.755, to act as the developer for new housing 
projects or improvement of existing housing projects. [2022 
c 273 § 2; 2002 c 218 § 22; 1993 c 478 § 17; 1991 c 167 § 1; 
1989 c 363 § 2; 1985 c 386 § 1; 1983 c 225 § 2; 1977 ex.s. c 
274 § 2; 1965 c 7 § 35.82.070. Prior: 1945 c 43 § 1; 1939 c 23 
§ 8; Rem. Supp. 1945 § 6889-8. Formerly RCW 74.24.070.] 

Findings—2022 c 273: "The legislature recognizes the important role 
housing authorities play in providing much needed affordable housing to 
more than 35,000 households through their inventory of rental housing, 
including through workforce housing programs where housing authorities 
keep rents as low as possible and operate on very thin margins. 

The legislature finds that for nearly 30 years without issue, objection, or 
complaint, housing authorities have been contracting with property manage- 
ment services companies for site operations at unsubsidized workforce hous- 
ing properties. The legislature further finds that it is critical to continue 
efforts to preserve and expand naturally occurring workforce housing units 
statewide. Therefore, the legislature recognizes that, at unsubsidized housing 
authority properties, tenant rents and deposits paid to property management 
companies and used to pay for regular maintenance and operations are pri- 
vate funds and such maintenance work is not a public work." [2022 c 273 § 


1] 
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35.82.076 Small works roster. A housing authority 
may establish and use a small works roster for awarding con- 
tracts under RCW 39.04.155. [2000 c 138 § 205.] 


Purpose—Part headings not law—2000 c 138: See notes following 
RCW 39.04.155. 


35.82.080 Operation not for profit. It is hereby 
declared to be the policy of this state that each housing 
authority shall manage and operate its housing projects in an 
efficient manner so as to enable it to fix the rentals for low- 
income dwelling accommodations at the lowest possible rates 
consistent with its providing decent, safe and sanitary dwell- 
ing accommodations, and that no housing authority shall con- 
struct or operate any such project for profit, or as a source of 
revenue to the city or the county. To this end, an authority 
shall fix the rentals for rental units for persons of low income 
in projects owned or leased by the authority at no higher rates 
than it shall find to be necessary in order to produce revenues 
which (together with all other available moneys, revenues, 
income and receipts of the authority from whatever sources 
derived) will be sufficient (1) to pay, as the same become 
due, the principal and interest on the bonds or other obliga- 
tions of the authority issued or incurred to finance the proj- 
ects; (2) to meet the cost of, and to provide for, maintaining 
and operating the projects (including the cost of any insur- 
ance) and the administrative expenses of the authority; and 
(3) to create (during not less than the six years immediately 
succeeding its issuance of any such bonds) a reserve suffi- 
cient to meet the largest principal and interest payments 
which will be due on such bonds in any one year thereafter 
and to maintain such reserve. Nothing contained in this sec- 
tion shall be construed to limit an authority's power to rent 
commercial space located in buildings containing housing 
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projects or non low-income units owned, acquired, financed, 
or constructed under *RCW 35.82.070(5), (16), or (17) at 
profitable rates and to use any profit realized from such rent- 
als in carrying into effect the powers and purposes provided 
to housing authorities under this chapter. [1989 c 363 § 3; 
1983 c 225 § 3; 1977 ex.s. c 274 § 3; 1965 c 7 § 35.82.080. 
Prior: 1939 c 23 § 9; RRS § 6889-9. Formerly RCW 
74.24.080.] 

*Reviser's note: RCW 35.82.070 was amended by 1991 c 167 § 1, 
changing subsections (16) and (17) to subsections (17) and (18); and subse- 
quently amended by 1993 c 478 § 17 changing subsections (17) and (18) to 
subsections (18) and (19). RCW 35.82.070 was subsequently amended by 


2022 c 273 § 2, changing subsections (18) and (19) to subsections (19) and 
(20). 
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35.82.090 Rentals and tenant selection. In the opera- 
tion and management of rental units which are rented to per- 
sons of low income in any housing project an authority shall 
at all times observe the following duties with respect to rent- 
als and tenant selection: (1) It may rent or lease the dwelling 
accommodations therein to persons of low income and at 
rentals within the financial reach of such persons of low 
income; (2) it may rent or lease to a low-income tenant dwell- 
ing accommodations consisting of the number of rooms (but 
no greater number) which it deems necessary to provide safe 
and sanitary accommodations to the proposed occupants 
thereof, without overcrowding; and (3) it shall not accept any 
person as a low income tenant in any housing project desig- 
nated for persons of low income if the person or persons who 
would occupy the dwelling accommodations have an annual 
net income in excess of five times the annual rental of the 
quarters to be furnished such person or persons, except that in 
the case of families with three or more minor dependents, 
such ratio shall not exceed six to one; in computing the rental 
for this purpose of selecting tenants, there shall be included in 
the rental the average annual cost (as determined by the 
authority) to occupants of heat, water, electricity, gas, cook- 
ing range and other necessary services or facilities, whether 
or not the charge for such services and facilities is in fact 
included in the rental. This income limitation does not apply 
to housing projects designated for senior citizens. 

Nothing contained in this section or RCW 35.82.080 
shall be construed as limiting the power of an authority to 
vest in an obligee the right, in the event of a default by the 
authority, to take possession of a housing project or cause the 
appointment of a receiver thereof, free from all the restric- 
tions imposed by this section or RCW 35.82.080. [1989 c 
363 § 4; 1979 ex.s. c 187 § 3; 1977 ex.s. c 274 § 4; 1965 c 7 
§ 35.82.090. Prior: 1939 c 23 § 10; RRS § 6889-10. Formerly 
RCW 74.24.090.] 


Additional notes found at www.leg.wa.gov 


35.82.100 Cooperation between authorities. Any two 
or more authorities may join or cooperate with one another in 
the exercise of any or all of the powers conferred hereby for 
the purpose of financing, planning, undertaking, constructing 
or operating a housing project or projects located within the 
area of operation of any one or more of said authorities. 
[1965 c 7 § 35.82.100. Prior: 1939 c 23 § 11; RRS § 6889-11. 
Formerly RCW 74.24.100.] 
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35.82.110 Eminent domain. An authority shall have 
the right to acquire by the exercise of the power of eminent 
domain any real property which it may deem necessary for its 
purposes under this chapter after the adoption by it of a reso- 
lution declaring that the acquisition of the real property 
described therein is necessary for such purposes. An author- 
ity may exercise the power of eminent domain in the same 
manner and under the same procedure as now is or may be 
hereafter provided by law in the case of other corporations 
authorized by the laws of the state to exercise the right of 
eminent domain; or it may exercise the power of eminent 
domain in the manner now or which may be hereafter pro- 
vided by any other applicable statutory provisions for the 
exercise of the power of eminent domain. Property already 
devoted to a public use may be acquired in like manner: 
PROVIDED, That no real property belonging to the city, the 
county, the state or any political subdivision thereof may be 
acquired without its consent. [1965 c 7 § 35.82.110. Prior: 
1939 c 23 § 12; RRS § 6889-12. Formerly RCW 74.24.110.] 


Eminent domain: Title 8 RCW. 


35.82.120 Planning, zoning and building laws. All 
housing projects of an authority shall be subject to the plan- 
ning, zoning, sanitary and building laws, ordinances and reg- 
ulations applicable to the locality in which the housing proj- 
ect is situated. In the planning and location of any housing 
project, an authority shall take into consideration the relation- 
ship of the project to any larger plan or long-range program 
for the development of the area in which the housing author- 
ity functions. [1965 c 7 § 35.82.120. Prior: 1939 c 23 § 13; 
RRS § 6889-13. Formerly RCW 74.24.120.] 
Ordinances—Adoption of codes by reference: RCW 35.21.180. 

Planning commissions: Chapter 35.63 RCW. 


35.82.130 Bonds. An authority shall have power to 
issue bonds from time to time in its discretion, for any of its 
corporate purposes. An authority shall also have power to 
issue refunding bonds for the purpose of paying or retiring 
bonds previously issued by it. An authority may issue such 
types of bonds as it may determine, including (without limit- 
ing the generality of the foregoing) bonds on which the prin- 
cipal and interest are payable: (1) Exclusively from the 
income and revenues of the housing project financed with the 
proceeds of such bonds; (2) exclusively from the income and 
revenues of certain designated housing projects whether or 
not they are financed in whole or in part with the proceeds of 
such bonds; or (3) from all or part of its revenues or assets 
generally. Any such bonds may be additionally secured by a 
pledge of any grant or contributions from the federal govern- 
ment or other source, or a pledge of any income or revenues 
of the authority, or a mortgage of any housing project, proj- 
ects or other property of the authority. Any pledge made by 
the authority shall be valid and binding from the time when 
the pledge is made; the revenues, moneys, or property so 
pledged and thereafter received by the authority shall imme- 
diately be subject to the lien of the pledge without any physi- 
cal delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract, or otherwise against the 
authority, irrespective or whether the parties have notice 
thereof. 
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Neither the commissioners of an authority nor any per- 
son executing the bonds shall be liable personally on the 
bonds by reason of the issuance thereof. The bonds and other 
obligations of an authority (and such bonds and obligations 
shall so state on their face) shall not be a debt of the city, the 
county, the state or any political subdivision thereof and nei- 
ther the city or the county, nor the state or any political sub- 
division thereof shall be liable thereon, nor in any event shall 
such bonds or obligations be payable out of any funds or 
properties other than those of the authority. The bonds shall 
not constitute an indebtedness within the meaning of any 
constitutional or statutory debt limitation or restriction. 
Bonds of an authority are declared to be issued for an essen- 
tial public and governmental purpose and to be public instru- 
mentalities and, together with interest thereon and income 
therefrom, shall be exempt from taxes. Nothing in this sec- 
tion shall prevent an authority from issuing bonds the interest 
on which is included in gross income of the owners thereof 
for income tax purposes. [1995 c 293 § 2; 1991 c 167 § 2; 
1977 ex.s. c 274 § 5; 1965 c 7 § 35.82.130. Prior: 1939 c 23 § 
14; RRS § 6889-14. Formerly RCW 74.24.130.] 


35.82.140 Form and sale of bonds. (1) Bonds of an 
authority shall be authorized by its resolution and may be 
issued in one or more series and shall bear such date or dates, 
mature at such time or times, bear interest at such rate or 
rates, be in such denomination or denominations, be in such 
form, either coupon or registered as provided in RCW 
39.46.030, carry such conversion or registration privileges, 
have such rank or priority, be executed in such manner, be 
payable in such medium of payment, at such place or places, 
and be subject to such terms of redemption (with or without 
premium) as such resolution, its trust indenture or mortgage 
may provide. 

The bonds may be sold at public or private sale. 

In case any of the commissioners or officers of the 
authority whose signatures appear on any bond or any cou- 
pons shall cease to be such commissioners or officers before 
the delivery of such bonds, such signatures shall, neverthe- 
less, be valid and sufficient for all purposes, the same as if 
they had remained in office until such delivery. Any provi- 
sion of any law to the contrary notwithstanding, any bonds 
issued pursuant to this chapter shall be fully negotiable. 

In any suit, action or proceedings involving the validity 
or enforceability of any bond of an authority or the security 
therefor, any such bond reciting in substance that it has been 
issued by the authority to aid in financing a housing project to 
provide dwelling accommodations for persons of low income 
shall be conclusively deemed to have been issued for a hous- 
ing project of such character and said project shall be conclu- 
sively deemed to have been planned, located and constructed 
in accordance with the purposes and provisions of this chap- 
ter. 

(2) Notwithstanding subsection (1) of this section, such 
bonds may be issued and sold in accordance with chapter 
39.46 RCW. [1983 c 167 § 65; 1977 ex.s. c 274 § 6; 1970 
ex.s. c 56 § 45; 1969 ex.s. c 232 § 22; 1965 c 7 § 35.82.140. 
Prior: 1939 c 23 § 15; RRS § 6889-15. Formerly RCW 
74.24.140.] 

Purpose—1970 ex.s. c 56: See note following RCW 39.52.020. 


Additional notes found at www.leg.wa.gov 
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35.82.150 Provisions of bonds, trust indentures, and 
mortgages. In connection with the issuance of bonds or the 
incurring of obligations under leases and in order to secure 
the payment of such bonds or obligations, an authority, in 
addition to its other powers, shall have power: 

(1) To pledge all or any part of its gross or net rents, fees, 
revenues, or assets, including mortgage loans and obligations 
securing the same, to which its right then exists or may there- 
after come into existence. 

(2) To mortgage all or any part of its real or personal 
property, then owned or thereafter acquired. 

(3) To covenant against pledging all or any part of its 
rents, fees and revenues, or against mortgaging all or any part 
of its real or personal property, to which its right or title then 
exists or may thereafter come into existence or against per- 
mitting or suffering any lien on such revenues or property; to 
covenant with respect to limitations on its right to sell, lease 
or otherwise dispose of any housing project or any part 
thereof; and to covenant as to what other, or additional debts 
or obligations may be incurred by it. 

(4) To covenant as to the bonds to be issued and as to the 
issuance of such bonds in escrow or otherwise, and as to the 
use and disposition of the proceeds thereof; to provide for the 
replacement of lost, destroyed or mutilated bonds; to cove- 
nant against extending the time for the payment of its bonds 
or interest thereon; and to redeem the bonds, and to covenant 
for their redemption and to provide the terms and conditions 
thereof. 

(5) To covenant (subject to the limitations contained in 
this chapter) as to the rents and fees to be charged in the oper- 
ation of a housing project or projects, the amount to be raised 
each year or other period of time by rents, fees and other rev- 
enues, and as to the use and disposition to be made thereof; to 
create or to authorize the creation of special funds for moneys 
held for construction or operating costs, debt service, 
reserves, or other purposes, and to covenant as to the use and 
disposition of the moneys held in such funds. 

(6) To prescribe the procedure, if any, by which the 
terms of any contract with bondholders may be amended or 
abrogated, the amount of bonds the holders of which must 
consent thereto and the manner in which such consent may be 
given. 

(7) To covenant as to use of any or all of its real or per- 
sonal property; and to covenant as to the maintenance of its 
real and personal property, the replacement thereof, the insur- 
ance to be carried thereon and the use and disposition of 
insurance moneys. 

(8) To covenant as to the rights, liabilities, powers and 
duties arising upon the breach by it of any covenant, condi- 
tion, or obligation; and to covenant and prescribe as to events 
of default and terms and conditions upon which any or all of 
its bonds or obligations shall become or may be declared due 
before maturity, and as to the terms and conditions upon 
which such declaration and its consequences may be waived. 

(9) To vest in a trustee or trustees or the holders of bonds 
or any proportion of them the right to enforce the payment of 
the bonds or any covenants securing or relating to the bonds; 
to vest in a trustee or trustees the right, in the event of a 
default by said authority, to take possession and use, operate 
and manage any housing project or part thereof, and to collect 
the rents and revenues arising therefrom and to dispose of 
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such moneys in accordance with the agreement of the author- 
ity with said trustee; to provide for the powers and duties of a 
trustee or trustees and to limit the liabilities thereof; and to 
provide the terms and conditions upon which the trustee or 
trustees or the holders of bonds or any proportion of them 
may enforce any covenant or rights securing or relating to the 
bonds. 

(10) To covenant as to the use and disposition of the 
gross income from mortgages owned by the authority and 
payment of principal of the mortgages. 

(11) To exercise all or any part or combination of the 
powers herein granted; to make covenants other than and in 
addition to the covenants herein expressly authorized, of like 
or different character; to make such covenants and to do any 
and all such acts and things as may be necessary or conve- 
nient or desirable in order to secure its bonds, or, in the abso- 
lute discretion of said authority, as will tend to make the 
bonds more marketable notwithstanding that such covenants, 
acts or things may not be enumerated herein. [1977 ex.s. c 
274 § 7; 1965 c 7 § 35.82.150. Prior: 1939 c 23 § 16; RRS § 
6889-16. Formerly RCW 74.24.150.] 


35.82.160 Certification by attorney general. Any 
authority may submit to the attorney general of the state any 
bonds to be issued hereunder after all proceedings for the 
issuance of such bonds have been taken. Upon the submis- 
sion of such proceedings to the attorney general, it shall be 
the duty of the attorney general to examine into and pass 
upon the validity of such bonds and the regularity of all pro- 
ceedings in connection therewith. If such proceedings con- 
form to the provisions of this chapter and are otherwise regu- 
lar in form and if such bonds when delivered and paid for will 
constitute binding and legal obligations of the authority 
enforceable according to the terms thereof, the attorney gen- 
eral shall certify in substance upon the back of each of said 
bonds that it is issued in accordance with the Constitution and 
laws of the state of Washington. [1965 c 7 § 35.82.160. Prior: 
1939 c 23 § 17; RRS § 6889-17. Formerly RCW 74.24.160.] 


35.82.170 Remedies of an obligee of authority. An 
obligee of an authority shall have the right in addition to all 
other rights which may be conferred on such obligee, subject 
only to any contractual restrictions binding upon such obli- 
gee: 

(1) By mandamus, suit, action or proceeding at law or in 
equity to compel said authority and the commissioners, offi- 
cers, agents or employees thereof to perform each and every 
term, provision and covenant contained in any contract of 
said authority with or for the benefit of such obligee, and to 
require the carrying out of any or all such covenants and 
agreements of said authority and the fulfillment of all duties 
imposed upon said authority by this chapter. 

(2) By suit, action or proceeding in equity, to enjoin any 
acts or things which may be unlawful, or the violation of any 
of the rights of such obligee of said authority. [1965 c 7 § 
35.82.170. Prior: 1939 c 23 § 18; RRS § 6889-18. Formerly 
RCW 74.24.170.] 


35.82.180 Additional remedies conferable by author- 
ity. An authority shall have power by its resolution, trust 
indenture, mortgage, lease or other contract to confer upon 
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any obligee holding or representing a specified amount in 
bonds, or holding a lease, the right (in addition to all rights 
that may otherwise be conferred), upon the happening of an 
event of default as defined in such resolution or instrument, 
by suit, action or proceeding in any court of competent juris- 
diction: 

(1) To cause possession of any housing project or any 
part thereof to be surrendered to any such obligee. 

(2) To obtain the appointment of a receiver of any hous- 
ing project of said authority or any part thereof and of the 
rents and profits therefrom. If such receiver be appointed, he 
or she may enter and take possession of such housing project 
or any part thereof and operate and maintain same, and col- 
lect and receive all fees, rents, revenues, or other charges 
thereafter arising therefrom, and shall keep such moneys in a 
separate account or accounts and apply the same in accor- 
dance with the obligations of said authority as the court shall 
direct. 

(3) To require said authority and the commissioners 
thereof to account as if it and they were the trustees of an 
express trust. [2009 c 549 § 2126; 1965 c 7 § 35.82.180. 
Prior: 1939 c 23 § 19; RRS § 6889-19. Formerly RCW 
74.24.180.] 


35.82.190 Exemption of property from execution 
sale. All real property of an authority shall be exempt from 
levy and sale by virtue of an execution, and no execution or 
other judicial process shall issue against the same nor shall 
any judgment against an authority be a charge or lien upon its 
real property: PROVIDED, HOWEVER, That the provisions 
of this section shall not apply to or limit the right of obligees 
to foreclose or otherwise enforce any mortgage of an author- 
ity or the right of obligees to pursue any remedies for the 
enforcement of any pledge or lien given by an authority on its 
rents, fees or revenues. [1965 c 7 § 35.82.190. Prior: 1939 c 
23 § 20; RRS § 6889-20. Formerly RCW 74.24.190.] 


35.82.200 Aid from federal government—Provisions 
applicable to authorities. (1) In addition to the powers con- 
ferred upon an authority by other provisions of this chapter, 
an authority is empowered to borrow money or accept contri- 
butions, grants or other financial assistance from the federal 
government for or in aid of any housing project within its 
area of operation, to take over or lease or manage any housing 
project or undertaking constructed or owned by the federal 
government, and to these ends, to comply with such condi- 
tions and enter into such mortgages, trust indentures, leases 
or agreements as may be necessary, convenient or desirable. 
It is the purpose and intent of this chapter to authorize every 
authority to do any and all things necessary or desirable to 
secure the financial aid or cooperation of the federal govern- 
ment in the undertaking, construction, maintenance or opera- 
tion of any housing project by such authority. 

(2) All housing authorities shall be subject to the provi- 
sions of chapter 39.10 RCW except where alternative 
requirements or procedures of federal law or federal regula- 
tion are authorized. 

(3) The requirements of chapter 39.12 RCW regarding 
prevailing wages shall apply to housing authority public 
works except where specifically preempted by federal law or 
federal regulation. [2010 Ist sp.s. c 21 § 4; 1965 c 7 § 
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35.82.200. Prior: 1939 c 23 § 21; RRS § 6889-21. Formerly 
RCW 74.24.200.] 
Intent—2010 1st sp.s. c 21: See note following RCW 39.10.200. 


35.82.210 Tax exemption and payments in lieu of 
taxes—Definitions. (1) The property of an authority is 
declared to be public property used for essential public and 
governmental purposes and such property and an authority 
shall be exempt from all taxes and special assessments of the 
city, the county, the state or any political subdivision thereof: 
PROVIDED, HOWEVER, That in lieu of such taxes an 
authority may agree to make payments to the city or the 
county or any such political subdivision for improvements, 
services and facilities furnished by such city, county or polit- 
ical subdivision for the benefit of a housing project, but in no 
event shall such payments exceed the amount last levied as 
the annual tax of such city, county or political subdivision 
upon the property included in said project prior to the time of 
its acquisition by the authority. 

(2) For the sole purpose of the exemption from tax under 
this section: 

(a) "Authority," in addition to the meaning in RCW 
35.82.020, also means tribal housing authorities and inter- 
tribal housing authorities. 

(b) "Intertribal housing authority" means a housing 
authority created by a consortium of tribal governments to 
operate and administer housing programs for persons of low 
income or senior citizens for and on behalf of such tribes. 

(c) "Tribal government" means the governing body of a 
federally recognized Indian tribe. 

(d) "Tribal housing authority" means the tribal govern- 
ment or an agency or branch of the tribal government that 
operates and administers housing programs for persons of 
low income or senior citizens. [2000 c 187 § 2; 1965c 7 § 
35.82.210. Prior: 1939 c 23 § 22; RRS § 6889-22. Formerly 
RCW 74.24.210.] 

Finding—2000 c 187: "Affordable and accessible housing is of great 
concern and importance to the legislature and the people of this state. The 
legislature recognizes the important role housing authorities serve in creating 
and maintaining housing for low-income persons and senior citizens. The 
legislature finds that tribal housing authorities should be afforded the same 


exemptions from tax as all other housing authorities and extends the exemp- 
tion from state and local tax to tribal housing authorities." [2000 c 187 § 1.] 


Additional notes found at www.leg.wa.gov 


35.82.220 Housing bonds legal investments and secu- 
rity. Notwithstanding any restrictions on investments con- 
tained in any laws of this state, the state and all public offi- 
cers, municipal corporations, political subdivisions, and pub- 
lic bodies, all banks, bankers, trust companies, savings banks 
and institutions, building and loan associations, savings and 
loan associations, investment companies and other persons 
carrying on a banking business, all insurance companies, 
insurance associations and other persons carrying on an 
insurance business, and all executors, administrators, guard- 
ians, trustees and other fiduciaries may legally invest any 
sinking funds, moneys or other funds belonging to them or 
within their control in any bonds or other obligations issued 
by a housing authority pursuant to the housing authorities law 
of this state or issued by any public housing authority or 
agency in the United States, and such bonds and other obliga- 
tions shall be authorized security for all public deposits; it 
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being the purpose of this chapter to authorize any persons, 
firms, corporations, associations, political subdivisions, bod- 
ies and officers, public or private, to use any funds owned or 
controlled by them, including (but not limited to) sinking, 
insurance, investment, retirement, compensation, pension 
and trust funds, and funds held on deposit, for the purchase of 
any such bonds or other obligations: PROVIDED, HOW- 
EVER, That nothing contained in this chapter shall be con- 
strued as relieving any person, firm or corporation from any 
duty of exercising reasonable care in selecting securities. 
[1977 ex.s. c 274 § 8; 1965 c 7 § 35.82.220. Prior: 1939 c 23 
§ 23; RRS § 6889-23. Formerly RCW 74.24.220.] 


35.82.230 Reports. At least once a year, an authority 
shall file with the clerk a report of its activities for the preced- 
ing year, and shall make recommendations with reference to 
such additional legislation or other action as it deems neces- 
sary in order to carry out the purposes of this chapter. [1965 
c 7 § 35.82.230. Prior: 1939 c 23 § 24; RRS § 6889-24. For- 
merly RCW 74.24.230.] 


35.82.240 Rural housing projects. Housing authorities 
created for counties are specifically empowered and autho- 
rized to borrow money, accept grants and exercise their other 
powers to provide housing for farmers of low income as 
herein defined. In providing such housing, such housing 
authorities shall not be subject to the tenant selection limita- 
tions provided in RCW 35.82.090(3). In connection with 
such projects, such housing authorities may enter into such 
leases or purchase agreements, accept such conveyances and 
rent or sell dwellings forming part of such projects to or for 
farmers of low income, as such housing authority deems nec- 
essary in order to assure the achievement of the objectives of 
this chapter. Such leases, agreements or conveyances may 
include such covenants as the housing authority deems 
appropriate regarding such dwellings and the tracts of land 
described in any such instrument, which covenants shall be 
deemed to run with the land where the housing authority 
deems it necessary and the parties to such instrument so stip- 
ulate. Nothing contained in this section shall be construed as 
limiting any other powers of any housing authority. [1965 c 
7 § 35.82.240. Prior: 1941 c 69 § 1; Rem. Supp. 1941 § 
6889-23a. Formerly RCW 74.24.240.] 


35.82.250 Housing applications by farmers. The 
owner of any farm operated, or worked upon, by farmers of 
low income in need of safe and sanitary housing may file an 
application with a housing authority of a county requesting 
that it provide for a safe and sanitary dwelling or dwellings 
for occupancy by such farmers of low income. Such applica- 
tions shall be received and examined by housing authorities 
in connection with the formulation of projects or programs to 
provide housing for farmers of low income. [1965 c 7 § 
35.82.250. Prior: 1941 c 69 § 2; Rem. Supp. 1941 § 
6889-23b. Formerly RCW 74.24.250.] 


35.82.260 Farmers of low income. "Farmers of low 
income" shall mean persons or families who at the time of 
their admission to occupancy in a dwelling of a housing 
authority: (1) live under unsafe or insanitary housing condi- 
tions; (2) derive their principal income from operating or 
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working upon a farm; and (3) had an aggregate average 
annual net income for the three years preceding their admis- 
sion that was less than the amount determined by the housing 
authority to be necessary, within its area of operation, to 
enable them, without financial assistance, to obtain decent, 
safe and sanitary housing without overcrowding. [1965 c 7 § 
35.82.260. Prior: 1941 c 69 § 3; Rem. Supp. 1941 § 
6889-23c. Formerly RCW 74.24.260.] 


35.82.270 Powers are additional. The powers con- 
ferred by RCW 35.82.240 through 35.82.270 shall be in addi- 
tion and supplemental to the powers conferred by any other 
law, and nothing contained herein shall be construed as limit- 
ing any other powers of any housing authority. [1965 c 7 § 
35.82.270. Prior: 1941 c 69 § 4; Rem. Supp. 1941 § 
6889-23d. Formerly RCW 74.24.270.] 


35.82.280 Supplemental projects. Except as limited 
by this section, an authority shall have the same powers with 
respect to supplemental projects as hereinafter in this section 
defined as are now or hereafter granted to it under this chap- 
ter with respect to housing projects. 

No funds shall be expended by an authority for a supple- 
mental project except by resolution adopted on notice at a 
public hearing as provided by *chapter 42.32 RCW, sup- 
ported by formal findings of fact incorporated therein, estab- 
lishing that: 

(1) Low-income housing needs within the area of opera- 
tion of the authority are being or will be adequately met by 
existing programs; and 

(2) A surplus of funds will exist after meeting such low- 
income housing needs. 

Expenditures for supplemental projects shall be limited 
to those funds determined to be surplus. 

"Supplemental project" for the purposes of this chapter 
shall mean any work or undertaking to provide buildings, 
land, equipment, facilities, and other real or personal property 
for recreational, group home, halfway house or other commu- 
nity purposes which by resolution of the housing authority is 
determined to be necessary for the welfare of the community 
within its area of operation and to fully accomplish the pur- 
poses of this chapter. Such project need not be in conjunction 
with the clearing of a slum area under subsection (9)(a) of 
RCW 35.82.020 or with the providing of low-income hous- 
ing under subsection (9)(b) of RCW 35.82.020. [1971 ex.s. c 
300 § 2.] 

*Reviser's note: The only section in chapter 42.32 RCW, RCW 


42.32.030, was recodified as RCW 42.30.035 pursuant to 2017 3rd sp.s. c 25 
§ 30. 


35.82.285 Group homes or halfway houses for 
released juveniles or developmentally disabled. Housing 
authorities created under this chapter may establish and oper- 
ate group homes or halfway houses to serve juveniles 
released from state juvenile or correctional institutions, or to 
serve the developmentally disabled as defined in *RCW 
71A.10.020(2). Authorities may contract for the operation of 
facilities so established, with qualified nonprofit organiza- 
tions as agent of the authority. Authorities may provide sup- 
port or supportive services in facilities serving juveniles, the 
developmentally disabled or other persons under a disability, 
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and the frail elderly, whether or not they are operated by the 
authority. 

Action under this section shall be taken by the authority 
only after a public hearing as provided by chapter 42.30 
RCW. In exercising this power the authority shall not be 
empowered to acquire property by eminent domain, and the 
facilities established shall comply with all zoning, building, 
fire, and health regulations and procedures applicable in the 
locality. [1991 c 167 § 3; 1973 1st ex.s. c 198 § 2.] 

*Reviser's note: RCW 71A.10.020 was amended by 1998 c 216 § 2, 
changing subsection (2) to subsection (3). RCW 71A.10.020 was subse- 
quently amended by 2011 Ist sp.s. c 30 § 3, changing subsection (3) to sub- 
section (4). RCW 71A.10.020 was subsequently amended by 2014 c 139 § 2, 
changing subsection (4) to subsection (5). RCW 71A.10.020 was subse- 
quently amended by 2022 c 277 § 2, changing subsection (5) to subsection 
(6). 


Additional notes found at www.leg.wa.gov 


35.82.300 Joint housing authorities—Creation 
authorized—Contents of ordinances creating—Powers. 
This section applies to all cities and counties. 

(1) Joint housing authorities are hereby authorized when 
the legislative authorities of one or more counties and the leg- 
islative authorities of any city or cities within any of those 
counties or in another county or counties have authorized 
such joint housing authority by ordinance. 

(2) The ordinances enacted by the legislative authorities 
creating the joint housing authority shall prescribe the num- 
ber of commissioners, the method for their appointment and 
length of their terms, the election of officers, and the method 
for removal of commissioners. 

(3) The ordinances enacted by the legislative authorities 
creating the joint housing authority shall prescribe the alloca- 
tion of all costs of the joint housing authority and any other 
matters necessary for the operation of the joint housing 
authority. 

(4) A joint housing authority shall have all the powers as 
prescribed by this chapter for any housing authority. The area 
of operation of a joint housing authority shall be the com- 
bined areas, defined by RCW 35.82.020(6), of the housing 
authorities created in each city and county authorizing the 
joint housing authority. 

(5) The provisions of RCW 35.82.040 and 35.82.060 
shall not apply to a joint housing authority created pursuant to 
this section. [2002 c 258 § 1; 1980 25 § 1.] 


35.82.310 Joint housing authorities—Dissolution. 
[(1)] A joint housing authority may be dissolved pursuant to 
substantially identical resolutions or ordinances of the legis- 
lative authority of each of the counties or cities that previ- 
ously authorized that joint housing authority. These resolu- 
tions or ordinances may authorize the execution of an agree- 
ment among the counties, cities, and the joint housing 
authority that provides for the timing, distribution of assets, 
obligations and liabilities, and other matters deemed neces- 
sary or appropriate by the legislative authorities. 

(2) Each resolution or ordinance dissolving a joint hous- 
ing authority shall provide for the following: 

(a) Activation or reactivation of a housing authority or 
joint housing authority by each of the cities and counties that 
previously authorized the joint housing authority and any 
additional cities or counties that are then to be added. This 
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activation or reactivation takes effect upon the dissolution of 
the joint housing authority or at an earlier time provided in 
the resolutions or ordinances dissolving the joint housing 
authority; and 

(b) Distribution of all assets, obligations, and liabilities 
of the joint housing authority to the housing authorities acti- 
vated or reactivated under (a) of this subsection. Distribution 
of assets, obligations, and liabilities may be based on any, or 
a combination of any of, the following considerations: 

(i) The population within the boundaries of each of the 
housing authorities activated or reactivated under (a) of this 
subsection; 

(ii) The number of housing units owned by the joint 
housing authority within the boundaries of each of the hous- 
ing authorities activated or reactivated under (a) of this sub- 
section; 

(iii) The number of low-income residents within the 
boundaries of each of the housing authorities activated or 
reactivated under (a) of this subsection; 

(iv) The effect of the proposed distribution on the viabil- 
ity of the housing authorities activated or reactivated under 
(a) of this subsection; or 

(v) Any other reasonable criteria to determine the distri- 
bution of assets, obligations, and liabilities. 

(3) Each activated or reactivated housing authority shall 
be responsible for debt service on bonds or other obligations 
issued or incurred to finance the acquisition, construction, or 
improvement of the projects, properties, and other assets that 
have been distributed to them under the dissolution. How- 
ever, if an outstanding bond issue is secured in whole or in 
part by the general revenues of the joint housing authority 
being dissolved, each housing authority activated or reacti- 
vated under subsection (2)(a) of this section shall remain 
jointly and severally liable for retirement of debt service 
through repayment of those outstanding bonds and other obli- 
gations of the joint housing authority until paid or defeased, 
from general revenues of each of the activated or reactivated 
housing authorities, and from any other revenues and 
accounts that had been expressly pledged by the joint housing 
authority to the payment of those bonds or other obligations. 
As used in this subsection, "general revenues" means all rev- 
enues of a housing authority from any source, but only to the 
extent that those revenues are available to pay debt service on 
bonds or other obligations and are not then or thereafter 
pledged or restricted by law, regulation, contract, covenant, 
resolution, deed of trust, or otherwise, solely to another par- 
ticular purpose. [2006 c 349 § 12.] 


Finding—2006 c 349: See note following RCW 43.185.130. 


35.82.320 Deactivation of housing authority—Proce- 
dure. A housing authority created under this chapter and 
activated by a resolution by the governing body of a city, 
town, or county may be deactivated by a resolution by the 
city, town, or county. The findings listed in RCW 35.82.030 
to activate the housing authority shall be considered prior to 
deactivating the housing authority. For the sole purposes of 
winding up the affairs of a deactivated housing authority, the 
governing body of the city, town, or county may exercise any 
power granted to a housing authority under this chapter. 
[1987 c 275 § 1.] 
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35.82.325 Deactivation of housing authority—Distri- 
bution of assets. The assets of an authority in the process of 
deactivation shall be applied and distributed as follows: 


(1) All liabilities and obligations of the authority shall be 
paid, satisfied, and discharged, or adequate provision shall be 
made therefor; 


(2) Assets held by the authority upon condition requiring 
return, transfer, or conveyance, which condition occurs by 
reason of the deactivation shall be returned, transferred, or 
conveyed in accordance with such requirements; 


(3) Assets received and held by the authority subject to 
limitations permitting their use only for activities purposes 
contained in RCW 35.82.070, but not held upon a condition 
requiring return, transfer, or conveyance by reason of the 
deactivation, shall be transferred or conveyed to the govern- 
ing body of the city, town, or county and used to engage in 
activities contained in RCW 35.82.070; 


(4) Other assets, if any, shall be returned to the govern- 
ing body of the city, town, or county for uses allowed under 
state law. [1987 c 275 § 2.] 


35.82.330 Chapter not applicable to certain transfers 
of property. This chapter does not apply to transfers of prop- 
erty under *sections | and 2 of this act. [2006 c 35 § 8.] 


*Reviser's note: The reference to "sections | and 2 of this act" appears 
to be erroneous. Reference to "sections 2 and 3 of this act" codified as RCW 
43.99C.070 and 43.83D.120 was apparently intended. RCW 43.99C.070 and 
43.83D.120 were recodified as RCW 43.83.400 and 43.83.410, respectively, 
by the code reviser September 2015. 


Findings—2006 c 35: See note following RCW 43.83.400. 


35.82.340 Previously incarcerated individuals— 
Rental policies that are not unduly burdensome encour- 
aged. The legislature recognizes that stable, habitable, and 
supportive housing is a critical factor that increases a previ- 
ously incarcerated individual's access to treatment and ser- 
vices as well as the likelihood of success in the community. 
Housing authorities are therefore encouraged to formulate 
rental policies that are not unduly burdensome to previously 
incarcerated individuals attempting to reenter the commu- 
nity, particularly when the individual's family may already 
reside in government subsidized housing. [2007 c 483 § 
603.] 


Finding—Intent—2007 c 483: "The legislature finds that, in order to 
improve the safety of our communities, more housing needs to be made 
available to offenders returning to the community. The legislature intends to 
increase the housing available to offenders by providing that landlords who 
rent to offenders shall be immune from civil liability for damages that may 
result from the criminal conduct of the tenant." [2007 c 483 § 601.] 


Findings—2007 c 483: See RCW 72.78.005. 


35.82.900 Short title. This chapter shall be known and 
may be cited as the "Housing Authorities Law." [1965 c 7 § 
35.82.900. Prior: 1939 c 23 § 1.] 


35.82.910 Chapter controlling. Insofar as the provi- 
sions of this chapter are inconsistent with the provisions of 
any other law, the provisions of this chapter shall be con- 
trolling. [1965 c 7 § 35.82.910. Prior: 1939 c 23 § 26.] 
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35.83.070 Supplemental nature of chapter. 
35.83.080 State public body support. 


Housing authorities law: Chapter 35.82 RCW. 


35.83.005 Short title. This act may be referred to as the 
"Housing Cooperation Law." [1965 c 7 § 35.83.005. Prior: 
1939 c 24 § 1; RRS § 6889-31.] 


35.83.010 Finding and declaration of necessity. It has 
been found and declared in the housing authorities law that 
there exist in the state unsafe and insanitary housing condi- 
tions and a shortage of safe and sanitary dwelling accommo- 
dations for persons of low income; that these conditions 
necessitate excessive and disproportionate expenditures of 
public funds for crime prevention and punishment, public 
health and safety, fire and accident protection, and other pub- 
lic services and facilities; and that the public interest requires 
the remedying of these conditions. It is hereby found and 
declared that the assistance herein provided for the remedy- 
ing of the conditions set forth in the housing authorities law 
constitutes a public use and purpose and an essential govern- 
mental function for which public moneys may be spent, and 
other aid given; that it is a proper public purpose for any state 
public body to aid any housing authority operating within its 
boundaries or jurisdiction or any housing project located 
therein, as the state public body derives immediate benefits 
and advantages from such an authority or project; and that the 
provisions hereinafter enacted are necessary in the public 
interest. [1965 c 7 § 35.83.010. Prior: 1939 c 24 § 2; RRS § 
6889-32. Formerly RCW 74.28.010.] 


35.83.020 Definitions. The following terms, whenever 
used or referred to in this chapter shall have the following 
respective meanings, unless a different meaning clearly 
appears from the context: 

(1) "Housing authority" shall mean any housing author- 
ity created pursuant to the housing authorities law of this 
state. 

(2) "Housing project" shall mean any work or undertak- 
ing of a housing authority pursuant to the housing authorities 
law or any similar work or undertaking of the federal govern- 
ment. 

(3) "State public body" shall mean the state of Washing- 
ton and any city, town, county, municipal corporation, com- 
mission, district, authority, other subdivision or public body 
of the state. 

(4) "Governing body" shall mean the council, the com- 
mission, board of county commissioners or other body hav- 
ing charge of the fiscal affairs of the state public body. 

(5) "Federal government" shall include the United States 
of America, the United States housing authority, or any other 
agency or instrumentality, corporate or otherwise, of the 
United States of America. [1991 c 167 § 4; 1965 c7 § 
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35.83.020. Prior: 1939 c 24 § 3; RRS § 6889-33. Formerly 
RCW 74.28.020.] 


35.83.030 Cooperation in undertaking housing proj- 
ects. For the purpose of aiding and cooperating in the plan- 
ning, undertaking, construction or operation of housing proj- 
ects located within the area in which it is authorized to act, 
any state public body may upon such terms, with or without 
consideration, as it may determine: 

(1) Dedicate, sell, grant, convey, or lease any of its inter- 
est in any property, or grant easements, licenses or any other 
rights or privileges therein to a housing authority or the fed- 
eral government; 

(2) Cause parks, playgrounds, recreational, community, 
educational, water, sewer or drainage facilities, or any other 
works which it is otherwise empowered to undertake, to be 
furnished adjacent to or in connection with housing projects; 

(3) Furnish, dedicate, close, pave, install, grade, regrade, 
plan or replan streets, roads, roadways, alleys, sidewalks or 
other places which it is otherwise empowered to undertake; 

(4) Plan or replan, zone or rezone any part of such state 
public body; make exceptions from building regulations and 
ordinances; any city or town also may change its map; 

(5) Cause services to be furnished to the housing author- 
ity of the character which such state public body is otherwise 
empowered to furnish; 

(6) Enter into agreements with respect to the exercise by 
such state public body of its powers relating to the repair, 
elimination or closing of unsafe, insanitary or unfit dwell- 
ings; 

(7) Employ (notwithstanding the provisions of any other 
law) any funds belonging to or within the control of such 
state public body, including funds derived from the sale or 
furnishing of property or facilities to a housing authority, in 
the purchase of the bonds or other obligations of a housing 
authority; and exercise all the rights of any holder of such 
bonds or other obligations; 

(8) Do any and all things, necessary or convenient to aid 
and cooperate in the planning, undertaking, construction or 
operation of such housing projects; 

(9) Incur the entire expense of any public improvements 
made by such state public body in exercising the powers 
granted in this chapter; 

(10) Enter into agreements (which may extend over any 
period, notwithstanding any provision or rule of law to the 
contrary), with a housing authority respecting action to be 
taken by such state public body pursuant to any of the powers 
granted by this chapter. Any law or statute to the contrary 
notwithstanding, any sale, conveyance, lease or agreement 
provided for in this section may be made by a state public 
body without appraisal, advertisement or public bidding: 
PROVIDED, There must be five days public notice given 
either by posting in three public places or publishing in the 
official county newspaper of the county wherein the property 
is located; and 

(11) With respect to any housing project which a housing 
authority has acquired or taken over from the federal govern- 
ment and which the housing authority by resolution has 
found and declared to have been constructed in a manner that 
will promote the public interest and afford necessary safety, 
sanitation and other protection, no state public body shall 
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require any changes to be made in the housing project or the 
manner of its construction or take any other action relating to 
such construction. [1991 c 167 § 5; 1965 c 7 § 35.83.030. 
Prior: 1939 c 24 § 4; RRS § 6889-34. Formerly RCW 
74.28.030.] 


35.83.040 Agreements as to payments by housing 
authority. In connection with any housing project located 
wholly or partly within the area in which it is authorized to 
act, any state public body may agree with a housing authority 
or the federal government that a certain sum (in no event to 
exceed the amount last levied as the annual tax of such state 
public body upon the property included in said project prior 
to the time of its acquisition by the housing authority) or that 
no sum, shall be paid by the authority in lieu of taxes for any 
year or period of years. [1965 c 7 § 35.83.040. Prior: 1939 c 
24 § 5; RRS § 6889-35. Formerly RCW 74.28.040.] 


35.83.050 Advances to housing authority. Any city, 
town, or county located in whole or in part within the area of 
operation of a housing authority shall have the power from 
time to time to lend or donate money to such authority or to 
agree to take such action. Such housing authority, when it has 
money available therefor, shall make reimbursements for all 
such loans made to it. [1965 c 7 § 35.83.050. Prior: 1939 c 24 
§ 6; RRS § 6889-36. Formerly RCW 74.28.050.] 


35.83.060 Procedure for exercising powers. The exer- 
cise by a state public body of the powers herein granted may 
be authorized by resolution of the governing body of such 
state public body adopted by a majority of the members of its 
governing body present at a meeting of said governing body, 
which resolution may be adopted at the meeting at which 
such resolution is introduced. Such a resolution or resolutions 
shall take effect immediately and need not be laid over or 
published or posted. [1965 c 7 § 35.83.060. Prior: 1939 c 24 
§ 7; RRS § 6889-37. Formerly RCW 74.28.060.] 


35.83.070 Supplemental nature of chapter. The pow- 
ers conferred by this chapter shall be in addition and supple- 
mental to the powers conferred by any other law. [1965 c 7 § 
35.83.070. Prior: 1939 c 24 § 8; RRS § 6889-39. Formerly 
RCW 74.28.070.] 


35.83.080 State public body support. For the purpose 
of aiding the board of commissioners of a housing authority 
in carrying out the board's duties or powers under any appli- 
cable law, any state public body may, with or without consid- 
eration, provide monetary, in-kind, or other support to the 
board of commissioners of a housing authority. Such support 
may not be for the purpose of compensation for a commis- 
sioner for his or her services rendered to the housing author- 
ity. [2018 c 42 § 1.] 


Chapter 35.84 RCW 
UTILITY AND OTHER SERVICES BEYOND CITY 
LIMITS 
Sections 
35.84.010 Electric energy—Sale of—Purchase. 
35.84.020 Electric energy facilities—Right to acquire. 
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35.84.030 Limitation on right of eminent domain. 
35.84.040 Fire apparatus—Use beyond city limits. 
35.84.050 Firefighter injured outside corporate limits. 
35.84.060 Street railway extensions. 


35.84.010 Electric energy—Sale of—Purchase. 
Every city or town owning its own electric power and light 
plant, shall have the right to sell and dispose of electric 
energy to any other city or town, public utility district, gov- 
ernmental agency, or municipal corporation, mutual associa- 
tion, or to any person, firm, or corporation, inside or outside 
its corporate limits, and to purchase electric energy there- 
from. [1965 c 7 § 35.84.010. Prior: 1933 c 51 § 1; RRS § 
9209-1.] 


Reduced utility rates for low-income senior citizens and other low-income 
citizens: RCW 74.38.070. 


35.84.020 Electric energy facilities—Right to 
acquire. Every city or town owning its own electric power 
and light plant may acquire, construct, purchase, condemn 
and purchase, own, operate, control, add to and maintain 
lands, easements, rights-of-way, franchises, distribution sys- 
tems, substations, inter-tie or transmission lines, to enable it 
to use, purchase, sell, and dispose of electric energy inside or 
outside its corporate limits, or to connect its electric plant 
with any other electric plant or system, or to connect parts of 
its own electric system. [1965 c 7 § 35.84.020. Prior: 1933 c 
51 § 2; RRS § 9209-2.] 


35.84.030 Limitation on right of eminent domain. 
Every city or town owning its own electric power and light 
plant may exercise the power of eminent domain as provided 
by law for the condemnation of private property for any of 
the corporate uses or purposes of the city or town: PRO- 
VIDED, That no city or town shall acquire, by purchase or 
condemnation, any publicly or privately owned electric 
power and light plant or electric system located in any other 
city or town except with the approval of a majority of the 
qualified electors of the city or town in which the property to 
be acquired is situated; nor shall any city or town acquire by 
condemnation the electric power and light plant or electric 
system, or any part thereof, belonging to or owned or oper- 
ated by any municipal corporation, mutual, nonprofit, or 
cooperative association or organization, or by a public utility 
district. [1965 c 7 § 35.84.030. Prior: 1933 c 51 § 3; RRS § 
9209-3.] 


Eminent domain by cities: Chapter 8.12 RCW. 


35.84.040 Fire apparatus—Use beyond city limits. 
Every municipal corporation which owns, operates, or main- 
tains fire apparatus and equipment may permit, under condi- 
tions prescribed by the governing body of such corporation, 
such equipment and the personnel operating the same to go 
outside of the corporate limits of such municipality for the 
purpose of extinguishing or aiding in the extinguishing or 
control of fires. Any use made of such equipment or person- 
nel under the authority of this section shall be deemed an 
exercise of a governmental function of such municipal corpo- 
ration. [1965 c 7 § 35.84.040. Prior: 1941 c 96 § 1; Rem. 
Supp. 1941 § 9213-9.] 
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35.84.050 Firefighter injured outside corporate lim- 
its. Whenever a firefighter engages in any duty outside the 
limits of such municipality, such duty shall be considered as 
part of his or her duty as firefighter for the municipality, and 
a firefighter who is injured while engaged in such duties out- 
side the limits of the municipality shall be entitled to the same 
benefits that he or she or his or her family would be entitled 
to receive had he or she been injured within the municipality. 
[2009 c 549 § 2127; 1965 c 7 § 35.84.050. Prior: 1941 c 96 § 
2; Rem. Supp. 1941 § 9563-1.] 


35.84.060 Street railway extensions. Every municipal 
corporation which owns or operates an urban public transpor- 
tation system as defined in RCW 47.04.082 within its corpo- 
rate limits may acquire, construct, extend, own, or operate 
such urban public transportation system to any point or points 
not to exceed fifteen miles outside of its corporate limits: 
PROVIDED, That no municipal corporation shall extend its 
urban public transportation system beyond its corporate lim- 
its to operate in any territory already served by a privately 
operated auto transportation company holding a certificate of 
public convenience and necessity from the utilities and trans- 
portation commission. 

As a condition of receiving state funding, the municipal 
corporation shall submit a maintenance management plan for 
certification by the transportation commission or its succes- 
sor entity. The plan must inventory all transportation system 
assets within the direction and control of the municipality, 
and provide a preservation plan based on lowest life-cycle 
cost methodologies. [2003 c 363 § 302; 1969 ex.s. c 281 § 
26; 1965 c 7 § 35.84.060. Prior: 1919 c 138 § 1; 1917 c 59 § 
1; RRS § 9213.] 

Finding—Intent—2003 c 363: "The legislature finds that roads, 
streets, bridges, and highways in the state represent public assets worth over 
one hundred billion dollars. These investments require regular maintenance 
and preservation, or rehabilitation, to provide cost-effective transportation 
services. Many of these facilities are in poor condition. Given the magnitude 
of public investment and the importance of safe, reliable roadways to the 
motoring public, the legislature intends to create stronger accountability to 


ensure that cost-effective maintenance and preservation is provided for these 
transportation facilities." [2003 c 363 § 301.] 


Additional notes found at www.leg.wa.gov 


Chapter 35.85 RCW 


VIADUCTS, ELEVATED ROADWAYS, TUNNELS 
AND SUBWAYS 


Sections 

35.85.010 Authority to construct viaducts, bridges, elevated roadways, 
etc. 

35.85.020 Assessment district—Resolution—Hearing—Ordinance 
ordering improvement. 

35.85.030 Limit of assessment—Lien—Priority. 

35.85.040 Operation by city—Leases—Use of income. 

35.85.050 Authority to construct tunnels and subways. 

35.85.060 Procedure. 

35.85.070 Assessments—Bonds. 

35.85.080 Construction of chapter. 


35.85.010 Authority to construct viaducts, bridges, 
elevated roadways, etc. Any city of the first class shall have 
power to provide for the construction, maintenance and oper- 
ation upon public streets and upon the extensions and con- 
nections thereof over intervening tidelands to and across any 
harbor reserves, waterways, canals, rivers, natural water- 
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courses and other channels, any bridges, drawbridges, via- 
ducts, elevated roadways and tunnels or any combination 
thereof together with all necessary approaches thereto, with 
or without street railway tracks thereon or therein, and to 
make any and all necessary cuts, fills, or other construction, 
upon, in, or along such streets and approaches as a part of any 
such improvement, and to order any and all work to be done 
which shall be necessary to complete any such improvement. 
The word "approaches" as used in this section shall include 
any arterial highway or highways or streets connecting with 
any such bridge, drawbridge, viaduct, elevated roadway or 
tunnel, or combination thereof, which are necessary to give 
convenient access thereto or therefrom from any portion of 
the improvement district which may be specially benefited by 
such improvement and which is liable to assessment for such 
improvement. 

Whenever it is desired to pay the whole or any portion of 
the cost and expense of any such improvement by special 
assessments, the council or other legislative body of such city 
shall in the ordinance ordering such improvement fix and 
establish the boundaries of the improvement district, the 
property within which is to bear such assessment, which dis- 
trict shall include as near as may be, all the property specially 
benefited by such improvement. [1965 c 7 § 35.85.010. 
Prior: 1911 c 103 § 1; 1909 ex.s. c 14 § 1; RRS § 9001.] 


First-class cities, generally: Chapter 35.22 RCW. 


35.85.020 Assessment district—Resolution—Hear- 
ing—Ordinance ordering improvement. Any such 
improvement may be initiated by the city council, or other 
legislative body, by a resolution, declaring its intention to 
order such improvement, which resolution shall set forth the 
nature and territorial extent of such proposed improvement, 
shall specify and describe the boundaries of the proposed 
improvement district and notify all persons who may desire 
to object thereto to appear and present such objections at a 
meeting of the council specified in such resolution and direct- 
ing the board of public works, or other proper board, officer, 
or authority of the city, to submit to such council at or prior to 
the date fixed for such hearing the estimated cost and expense 
of the improvement, and a statement of the proportionate 
amount thereof which should be borne by the property within 
the proposed improvement district, and a statement of the 
aggregate assessed valuation of the real property exclusive of 
improvements, within said district, according to the valuation 
last placed upon it for purposes of general taxation. Such res- 
olution shall be published in at least two consecutive issues of 
the official newspaper of the city, the date of the first publica- 
tion to be at least thirty days prior to the date fixed by the res- 
olution for hearing before the council. 

Upon such hearing, or upon any adjournment thereof, the 
council shall have power to amend, change, extend, or con- 
tract the boundaries of the proposed improvement district as 
specified in the resolution, and to consider and determine all 
matters in relation to the proposed improvement, and, upon 
the conclusion of the hearing, or any adjournment thereof, 
shall have power by ordinance to order the improvement to 
be made and to adopt, fix and establish the boundaries of the 
improvement district. The action of such council in ordering 
such improvement, or in abandoning it, and in fixing and 
establishing the boundaries of the improvement district shall 
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be final and conclusive. Any such ordinance may be passed 
upon majority vote of the council or other legislative body of 
the city. 

Such ordinance may provide for the construction of the 
improvement in sections, the letting of separate contracts for 
each such section, and, in case the same is made in sections, 
separate assessment rolls to defray the cost and expense of 
any such section of such improvement may be prepared, and 
the amounts thereon appearing as finally determined, may be 
levied and assessed against real property within the improve- 
ment district. The provisions of law, charter and ordinance of 
any such city, relating to supplemental assessments, reassess- 
ments and omitted property shall be applicable to any 
improvement authorized in this chapter. 

The city council, or other legislative body of such city, 
shall by general ordinance, make provision for hearing any 
objections in writing, to any assessment roll for such 
improvement, filed with the city clerk or comptroller at a 
prior date to the hearing thereon. Any right of appeal to the 
superior court provided by law to be taken from any local 
improvement assessment levied and assessed by any such 
city, may be exercised, within the time and in the manner 
therein provided, by any person so objecting to any assess- 
ment levied and assessed for any improvement authorized in 
this chapter. [1965 c 7 § 35.85.020. Prior: 1911 c 103 § 2; 
1909 ex.s. c 14 § 2; RRS § 9002.] 


Appeal from local improvement district assessments: RCW 35.44.200 
through 35.44.270. 


35.85.030 Limit of assessment—Lien—Priority. The 
city council may prescribe by general ordinance, the mode 
and manner in which the charge upon property in such local 
improvement district shall be assessed and determined for the 
purpose of paying the cost and expense of establishing and 
constructing such improvement: PROVIDED, That no 
assessment shall be levied on any such district, the aggregate 
of which is a greater sum than twenty-five percent of the 
assessed value of all the real property in such district accord- 
ing to the last equalized assessment thereof for general taxa- 
tion: PROVIDED FURTHER, That there shall be, in all 
cases, an opportunity for a hearing upon objections to the 
assessment roll by the parties affected thereby, before the 
council as a board of equalization, which hearing shall be 
after publication of a reasonable notice thereof, such notice to 
be published in such manner and for such time as may be pre- 
scribed by ordinance. At such hearing, or at legal adjourn- 
ments thereof, such changes may be made in the assessment 
roll as the city council may find necessary to make the same 
just and equitable. Railroad rights-of-way shall be assessed 
for such benefits as shall inure or accrue to the owners, les- 
sees, or operators of the same, resulting or to result from the 
construction and maintenance of any such improvement, 
whether such rights-of-way lie within the limits of any street 
or highway or not; such assessment to lie against the fran- 
chise rights when such right-of-way is within such street or 
highway. 

When the assessment roll has been finally confirmed by 
the city council, the charges therein made shall be and 
become a lien against the property or franchise therein 
described, paramount to all other liens (except liens for 
assessments and taxes) upon the property assessed from the 
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time the assessment roll shall be placed in the hands of the 
collector. [1965 c 7 § 35.85.030. Prior: 1909 ex.s. c 14 § 3; 
RRS § 9003.] 


35.85.040 Operation by city—Leases—Use of 
income. As a part of the original construction of any 
improvement herein authorized, or afterward as an alteration 
or renewal thereof, any such city, notwithstanding any char- 
ter provision to the contrary, may, at its own cost, construct, 
maintain and operate street railway tracks in the roadway 
thereof, and may provide electric power for the propulsion of 
cars, and may lease the use of such tracks and power for the 
operation of streetcars or interurban railways; or such city 
may authorize any operator of the street or interurban rail- 
ways to construct and furnish such street railway tracks and 
electric power and use the same for street or interurban pur- 
poses, under lease or franchise ordinance: PROVIDED, That 
no such lease or franchise shall be exclusive, but shall at all 
times reserve the right to the city to permit other lines of 
street or interurban railway to use such street railway tracks 
in common with any preceding lessee or grantee, upon equal 
terms. The rate of lease or use of such street railway tracks for 
streets or interurban cars shall be as fixed by the legislative 
authority of the city, but shall not be less than one mill for 
each passenger carried, or ten cents for each freight car 
moved over such improvement. The income from such 
charges, rental and leasing shall be used wholly for the main- 
tenance, repair and betterment of said improvement and the 
extinguishment of any debt incurred by the city in construct- 
ing it. [1965 c 7 § 35.85.040. Prior: 1909 ex.s. c 14 § 4; RRS 
§ 9004.] 


35.85.050 Authority to construct tunnels and sub- 
ways. Any city of the first class shall have power to provide 
for the construction, maintenance and operation within such 
city of tunnels, subways, or both, with or without roadways, 
sidewalks, street railway tracks or any combination thereof 
therein, together with all necessary approaches thereto; and to 
order any and all work to be done which shall be necessary to 
complete any such improvement. The word "approaches," as 
used in this section, shall include any arterial highway or 
highways or streets connecting with any such tunnel or sub- 
way which may be necessary to give convenient access 
thereto or therefrom from any portion of the improvement 
district which may be specially benefited by such improve- 
ment, and which is liable to assessment for such improve- 
ment. 

Whenever it is desired to pay the whole or any portion of 
the cost and expense of any such improvement by special 
assessments, the council or other legislative body of such city 
shall, in the ordinance ordering such improvement, fix and 
establish the boundaries of the improvement district, the 
property in which is to bear such assessment, which district 
shall include as near as may be all the property specially ben- 
efited by such improvement. [1965 c 7 § 35.85.050. Prior: 
1925 ex.s. c 168 § 1; RRS § 9005-1.] 


35.85.060 Procedure. Any such improvement may be 
initiated and assessments therefor determined and levied as 
prescribed in RCW 35.85.020 to 35.85.040, inclusive. [1965 
c 7 § 35.85.060. Prior: 1925 ex.s. c 168 § 2; RRS § 9005-2.] 
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35.85.070 Assessments—Bonds. Any assessments so 
levied shall be collected, and bonds may be issued for the 
payment of the whole or any part of the cost of such improve- 
ment, in the manner now or hereafter provided for the collec- 
tion of assessments and the issuance of bonds for other local 
improvements. [1965 c 7 § 35.85.070. Prior: 1925 ex.s. c 168 
§ 3; RRS § 9005-3.] 


35.85.080 Construction of chapter. The provisions 
and remedies provided by this chapter are cumulative of 
existing provisions and remedies, and nothing herein con- 
tained shall be held to repeal any provision of the existing law 
or of any charter of any city upon the subject matter thereof, 
but such existing law or charter provision shall continue in 
full force and effect, and it shall be optional with the city 
authorities to proceed under either such existing law, charter 
provision or this chapter. [1965 c 7 § 35.85.080. Prior: (i) 
1909 ex.s. c 14 § 5; RRS § 9005. (ii) 1925 ex.s. c 168 § 4; 
RRS § 9005-4.] 


Chapter 35.86 RCW 
OFF-STREET PARKING FACILITIES 
Sections 
35.86.010 Space and facilities authorized. 
35.86.020 Financing. 
35.86.030 Acquisition and disposition of real property. 
35.86.040 Operation—Leasing. 
35.86.045 Operation of parking facilities by cities prohibited, excep- 
tion—Bid requirements and procedure. 
35.86.050 Procedure to establish—Plan, surveys, hearings. 
35.86.060 Maximum parking fee schedule. 
35.86.080 Leasing for store space in lieu of undesirable off-street parking 
facility. 
35.86.910 Chapter prevails over inconsistent laws. 


35.86.010 Space and facilities authorized. Cities of 
the first and second classes are authorized to provide off- 
street parking space and facilities located on land dedicated 
for park or civic center purposes, or on other municipally- 
owned land where the primary purpose of such off-street 
parking facility is to provide parking for persons who use 
such park or civic center facilities. In addition a city may own 
other off-street parking facilities and operate them in accor- 
dance with RCW 35.86A.120. [1997 c 361 § 16; 1975 Ist 
ex.s. c 221 § 1; 1967 ex.s. c 144 § 13; 1965 c 7 § 35.86.010. 
Prior: 1961 c 186 § 1; 1959 c 302 § 1.] 

Off-street parking space and facilities in towns: RCW 35.27.550 through 

35.27.600. 


Public parks in or beneath off-street parking space or facilities—Revenue 
bond financing—Special funds—Use of off-street and on-street parking 
revenues: RCW 35.41.010. 


Additional notes found at www.leg.wa.gov 


35.86.020 Financing. In order to provide for off-street 
parking space and/or facilities, such cities are authorized, in 
addition to the powers already possessed by them for financ- 
ing public improvements, to finance their acquisition and 
construction through the issuance and sale of revenue bonds 
or general obligation bonds or both. Any bonds issued by 
such cities pursuant to this section shall be issued in the man- 
ner and within the limitations prescribed by the Constitution 
and the laws of this state. 
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In addition local improvement districts may be created 
and their financing procedures used for this purpose in accor- 
dance with the provisions of Title 35 RCW as now or hereaf- 
ter amended. 

Such cities may authorize and finance the economic and 
physical surveys and plans, acquisition and construction, for 
off-street parking spaces and facilities, and the maintenance 
and management of such off-street parking spaces and facili- 
ties either within their general budget or by issuing revenue 
bonds or general obligation bonds or both. 

General obligation bonds issued hereunder may addi- 
tionally be made payable from any otherwise unpledged rev- 
enue, fees or charges which may be derived from the owner- 
ship, operation, lease or license of off-street parking space or 
facilities or which may be derived from the license of on- 
street parking space. 

Such cities may, in addition to utilizing the pledging rev- 
enues from off-street parking spaces and facilities, utilize and 
pledge revenues from on-street parking meters in exercising 
any of the powers provided by this chapter, including the 
financing of economic and physical surveys and plans, acqui- 
sition, and construction, for off-street parking facilities, the 
maintenance and management thereof, and for the payment 
of debt service of revenue bonds issued therefor. 

In the event revenue bonds are issued, such cities are 
authorized to make such covenants pertaining to the contin- 
ued maintenance of on-street and/or off-street parking spaces 
and facilities and the fixing of rates and charges for the use 
thereof as are deemed necessary to effectuate the sale of such 
revenue bonds. [1969 ex.s. c 204 § 14; 1967 ex.s. c 144 § 14; 
1965 c 7 § 35.86.020. Prior: 1961 c 186 § 2; 1959 c 302 § 2.] 
Public parks in or beneath off-street parking space or facilities—Revenue 


bond financing—Special funds—Use of off-street and on-street parking 
revenues: RCW 35.41.010. 
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35.86.030 Acquisition and disposition of real prop- 
erty. (1) Such cities are authorized to obtain by lease, pur- 
chase, donation and/or gift, or by eminent domain in the man- 
ner provided by law for the exercise of this power by cities, 
such real property for off-street parking as the legislative 
bodies thereof determine to be necessary by ordinance. 

(2) Such property or any fraction or fractions thereof 
may be sold, transferred, exchanged, leased, or otherwise dis- 
posed of by the city when one or more of the following con- 
ditions have been satisfied: 

(a) When its legislative body has determined by ordi- 
nance such property or fraction or fractions thereof is no lon- 
ger necessary for off-street parking purposes; 

(b) When all bonds or financing contracts issued for the 
acquisition or construction have been paid in full. The pro- 
ceeds from the sale, transfer, exchange, or lease of the prop- 
erty may be applied to the remaining balance of the bonds or 
financing contract in order to satisfy the requirement that the 
property bonds or financing contract be paid in full; or 

(c) When the properties within any local improvement 
district created for the acquisition or construction of the off- 
street parking facilities are no longer subject to any assess- 
ment for such purpose. 

(3) If the legislative body determines that all or a portion 
of the property that is being disposed of in accordance with 
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subsection (2) of this section was acquired through condem- 
nation or eminent domain, the former owner has the right to 
repurchase as described in this subsection. For the purposes 
of this subsection, "former owner" means the person or entity 
from whom the legislative body acquired title. At least ninety 
days prior to the date on which the property is intended to be 
sold by the legislative body, the legislative body must mail 
notice of the planned sale to the former owner of the property 
at the former owner's last known address or to a forwarding 
address if that owner has provided the legislative body with a 
forwarding address. If the former owner of the property's last 
known address, or forwarding address if the forwarding 
address has been provided, is no longer the former owner of 
the property's address, the right of repurchase is extinguished. 
If the former owner notifies the legislative body within thirty 
days of the date of the notice that the former owner intends to 
repurchase the property, the legislative body shall proceed 
with the sale of the property to the former owner for fair mar- 
ket value and shall not list the property for sale to other own- 
ers. If the former owner does not provide timely written 
notice to the legislative body of the intent to exercise a repur- 
chase right, or if the sale to the former owner is not completed 
within six months of the date of notice that the former owner 
intends to repurchase the property, the right of repurchase is 
extinguished. [2019 c 254 § 1; 1965 c 7 § 35.86.030. Prior: 
1961 c 186 § 3; 1959 c 302 § 3.] 


Eminent domain by cities: Chapter 8.12 RCW. 


35.86.040 Operation—Leasing. Such cities are autho- 
rized to establish the method of operation of off-street park- 
ing space and/or facilities by ordinance, which may include 
leasing or municipal operation. [1975 Ist ex.s. c 221 § 2; 
1969 ex.s. c 204 § 13; 1965 c 7 § 35.86.040. Prior: 1959 c 302 
§ 4.] 
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35.86.045 Operation of parking facilities by cities 
prohibited, exception—Bid requirements and procedure. 
See RCW 35.86A.120. 


35.86.050 Procedure to establish—Plan, surveys, 
hearings. In the establishment of off-street parking space 
and/or facilities, cities shall proceed with the development of 
the plan therefor by making such economic and physical sur- 
veys as are necessary, shall prepare comprehensive plans 
therefor, and shall hold a public hearing thereon prior to the 
adoption of any ordinances relating to the leasing or acquisi- 
tion of property and providing for the financing thereof for 
this purpose. [1965 c 7 § 35.86.050. Prior: 1959 c 302 § 5.] 


35.86.060 Maximum parking fee schedule. The lease 
referred to in RCW 35.86.040 shall specify a schedule of 
maximum parking fees which the operator may charge. This 
maximum parking fee schedule may be modified from time 
to time by agreement of the city and the operator. [1965 c 7 
§ 35.86.060. Prior: 1959 c 302 § 6.] 


35.86.080 Leasing for store space in lieu of undesir- 
able off-street parking facility. Cities are expressly autho- 
rized to lease space which would otherwise be wasted in an 
off-street parking facility for store space, both for the 
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enhancement of civic beauty and aesthetic values and for rev- 
enue which such leasing can provide. [1965 c 7 § 35.86.080. 
Prior: 1961 c 186 § 4.] 


35.86.910 Chapter prevails over inconsistent laws. 
Insofar as the provisions of this chapter are inconsistent with 
the provisions of any other law, the provisions of this chapter 
shall be controlling. [1965 c 7 § 35.86.910. Prior: 1959 c 302 


§ 9.] 


Chapter 35.86A RCW 


OFF-STREET PARKING—PARKING 
COMMISSIONS 


Sections 


35.86A.010 Declaration. 

35.86A.020 Authority of cities of first and second class to establish parking 
facilities through parking commissions. 

35.86A.030 Definitions. 

35.86A.040 Ownership, control, and use of parking facilities. 

35.86A.050 Parking commission—Creation authorized—Purpose—Mem- 
bership—Terms—Vacancies—Expenses. 

35.86A.060 Parking commission—Chair—Rules—Resolutions. 

35.86A.070 Powers and authority of parking commission. 

35.86A.080 New off-street parking facilities—Powers of parking commis- 
sion and city council. 

35.86A.090 Powers of cities. 

35.86A.100 Disposition of revenues—Expenditure procedure. 

35.86A.110 Excise tax to reimburse taxing authorities for loss of property 
tax revenue. 

35.86A.120 Operation of parking facilities—Bid requirements and proce- 
dure. 


35.86A.010 Declaration. It is hereby determined and 
declared: 

(1) The free circulation of traffic of all kinds through our 
cities is necessary to the health, safety and general welfare of 
the public, whether residing in, traveling to or through the cit- 
ies of this state; 

(2) The most efficient use of the street and highway sys- 
tem requires availability of strategically located parking for 
vehicles in localities where large numbers of persons congre- 
gate; 

(3) An expanding suburban population has increased 
demands for further concentration of uses in central metro- 
politan areas, necessitating an increasing investment in 
streets and highways; 

(4) On-street parking is now inadequate, and becomes 
increasingly an inefficient and uneconomical method for 
temporary storage of vehicles in commercial, industrial and 
high-density residential areas, causing such immediate 
adverse consequences as the following, among others: 

(a) Serious traffic congestion from on-street parking, 
which interferes with use of streets for travel, disrupts public 
surface transportation at peak hours, impedes rapid and effec- 
tive fighting of fires and disposition of police forces, slows 
emergency vehicles, and inflicts hardship upon persons with 
disabilities and others dependent upon private vehicles for 
transportation; 

(b) On-street parking absorbs right-of-way useful and 
usable for travel; 

(c) On-street parking reduces the space available for 
truck and passenger loading for the abutting properties, hin- 
ders ready access, and impedes cleaning of streets; 
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(d) Inability to temporarily store automobiles has dis- 
couraged the public from travel to and within our cities, from 
congregating at public events, and from using public facili- 
ties; 

(5) Insufficient off-street parking has had long-range 
results, as the following, among others: 

(a) Metropolitan street and highway systems have lost 
efficiency and the free circulation of traffic and persons has 
been impaired; 

(b) The growth and development of metropolitan areas 
has been retarded; 

(c) Business, industry, and housing has become unneces- 
sarily and uneconomically dispersed; 

(d) Limited and valuable land area is under used. 

All of which cause loss of payrolls, business and produc- 
tivity, and property values, with resulting impairment of the 
public health, safety and welfare, the utility of our streets and 
highways, and tax revenues; 

(6) Establishment of public off-street parking facilities 
will promote the public health, safety, convenience, and wel- 
fare, by: 

(a) Expediting the movement of the public, and of goods 
in metropolitan areas, alleviating traffic congestion, and pre- 
serving the large investment in streets and highways; 

(b) Permitting a greater use of public facilities, congre- 
gation of the public, and more intensive development of pri- 
vate property within the community; 

(7) Establishment of public off-street parking is a neces- 
sary ancillary to and extension of an efficient street and high- 
way system in metropolitan areas, as much so as a station or 
terminal is to a railroad or urban transit line; 

(8) Public off-street parking facilities, open to the public 
and owned by a city or town, are and remain a public use and 
a public function, irrespective of whether: 

(a) Parking fees are charged to users; 

(b) The management or operation of one or more parking 
facilities is conducted by a public agency, or under contract 
or lease by private enterprise; or 

(c) A portion of the facilities is used for commercial, 
store or automobile accessory purposes; 

(9) Public parking facilities under the control of a park- 
ing commission are appropriately treated differently from 
other parking facilities of a city. [2020 c 274 § 13; 1969 ex.s. 
c 204 § 1.] 


Additional notes found at www.leg.wa.gov 


35.86A.020 Authority of cities of first and second 
class to establish parking facilities through parking com- 
missions. Cities of the first and second class are authorized 
and empowered to establish and maintain public off-street 
parking facilities through a parking commission; the use of 
property and property rights for such purpose is declared to 
be a public use; and parking facilities under the control of 
such parking commission shall be governed by the provisions 
of this chapter. [1994 c 81 § 64; 1969 ex.s. c 204 § 2.] 


35.86A.030 Definitions. (1) "Parking facilities" means 
lots, garages, parking terminals, buildings and structures and 
accommodations for parking of motor vehicles off the street 
or highway, open to public use, with or without charge. 
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(2) "Parking commission" shall mean the department or 
agency created by the legislative authority of the municipal- 
ity as hereinafter provided. 

(3) "City council" shall mean the city council or legisla- 
tive authority of the municipality. 

(4) "Mayor" shall mean the chief executive officer of the 
municipality. [1969 ex.s. c 204 § 3.] 


35.86A.040 Ownership, control, and use of parking 
facilities. Parking facilities established pursuant to this chap- 
ter shall be owned by the city, under the control of the park- 
ing commission (unless relinquished), and for the use of the 
public. The provisions of chapter 35.86 RCW as now or here- 
after amended shall not apply to such parking facilities or 
other facilities under parking commission control. [1969 
ex.s. c 204 § 4.] 


35.86A.050 Parking commission—Creation autho- 
rized—Purpose—Membership—Terms—Vacancies— 
Expenses. Any city of the first or second class may by ordi- 
nance create a parking commission for the purpose of estab- 
lishing and operating off-street parking facilities. 

Such parking commission shall consist of five members 
appointed by the mayor and confirmed by the city council, 
who shall serve without compensation but may be reim- 
bursed for necessary expenses. One member of the parking 
commission shall be selected from among persons actively 
engaged in the private parking industry, if available. 

Three of those first appointed shall be designated to 
serve for one, two, and three years respectively, and two shall 
be designated to serve four years. The terms for all subse- 
quently appointed members shall be four years. In event of 
any vacancy, the mayor, subject to confirmation of the city 
council, shall make appointments to fill the unexpired portion 
of the term. 

A member may be reappointed, and shall hold office 
until his or her successor has been appointed and has quali- 
fied. Members may be removed by the mayor upon consent 
of the city council. [1994 c 81 § 65; 1969 ex.s. c 204 § 5.] 


35.86A.060 Parking commission—Chair—Rules— 
Resolutions. The parking commission shall select from its 
members a chair, and may establish its own rules, regulations 
and procedures not inconsistent with this chapter. No resolu- 
tion shall be adopted by the parking commission except upon 
the concurrence of at least three members. [2009 c 549 § 
2128; 1969 ex.s. c 204 § 6.] 


35.86A.070 Powers and authority of parking com- 
mission. The parking commission is authorized and empow- 
ered, in the name of the municipality by resolution to: 

(1) Own and acquire property and property rights by pur- 
chase, gift, devise, or lease for the construction, maintenance, 
or operation of off-street parking facilities, or for effectuating 
the purpose of this chapter; and accept grants-in-aid, includ- 
ing compliance with conditions attached thereto; 

(2) Construct, maintain, and operate off-street parking 
facilities located on land dedicated for park or civic center 
purposes, or on other municipally-owned land where the pri- 
mary purpose of such off-street parking facility is to provide 
parking for persons who use such park or civic center facili- 
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ties, and undertake research, and prepare plans incidental 
thereto subject to applicable statutes and charter provisions 
for municipal purchases, expenditures, and improvements; 
and in addition may own other off-street parking facilities 
and operate them in accordance with RCW 35.86A.120: 
PROVIDED, That the provisions of chapter 35.86 RCW as 
now or hereafter amended shall not apply to such construc- 
tion, operation or maintenance; 

(3) Establish and collect parking fees, require that 
receipts be provided for parking fees, make exemption for 
persons with disabilities, lease space for commercial, store, 
advertising or automobile accessory purposes, and regulate 
prices and service charges, for use of and within and the 
aerial space over parking facilities under its control; 

(4) Subject to applicable city civil service provisions, 
provide for the appointment, removal and control of officers 
and employees, and prescribe their duties and compensation, 
and to control all equipment and property under the commis- 
sion's jurisdiction; 

(5) Contract with private persons and organizations for 
the management and/or operation of parking facilities under 
its control, and services related thereto, including leasing of 
such facilities or portions thereof; 

(6) Cause construction of parking facilities as a condition 
of an operating agreement or lease, derived through competi- 
tive bidding, or in the manner authorized by chapter 35.42 
RCW; 

(7) Execute and accept instruments, including deeds, 
necessary or convenient for the carrying on of its business; 
acquire rights to develop parking facilities over or under city 
property; and to contract to operate and manage parking facil- 
ities under the jurisdiction of other city departments or divi- 
sions and of other public bodies; 

(8) Determine the need for and recommend to the city 
council: 

(a) The establishment of local improvement districts to 
pay the cost of parking facilities or any part thereof; 

(b) The issuance of bonds or other financing by the city 
for construction of parking facilities; 

(c) The acquisition of property and property rights by 
condemnation from the public, or in street areas; 

(9) Transfer its control of property to the city and liqui- 
date its affairs, so long as such transfer does not contravene 
any covenant or agreement made with the holders of bonds or 
other creditors; and 

(10) Require payment of the excise tax hereinafter pro- 
vided. 

Parking fees for parking facilities under the control of 
the parking commission shall be maintained commensurate 
with and neither higher nor lower than prevailing rates for 
parking charged by commercial operators in the general area. 
[2020 c 274 § 14; 1980 c 127 § 1; 1975 Ist ex.s. c 221 § 3; 
1969 ex.s. c 204 § 7.] 


Additional notes found at www.leg.wa.gov 


35.86A.080 New off-street parking facilities—Pow- 
ers of parking commission and city council. (1) Whenever 
the parking commission intends to construct new off-street 
parking facilities it shall: 
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(a) Prepare plans for such proposed development, which 
shall meet the approval of the planning commission, other 
appropriate city planning agency, or city council; 

(b) Prepare a report to the city council stating the pro- 
posed method of financing and property acquisition; 

(c) Specify the property rights, if any, to be secured from 
the public or of property devoted to public use; the uses of 
streets necessary therefor, or realignment or vacation of 
streets and alleys; the relocation of street utilities; and any 
street area to be occupied or closed during construction. 

(2) In the event the proposed parking facility shall 
require: 

(a) Creation of a local improvement district; 

(b) Issuance of bonds, allocation or appropriation of 
municipal revenues from other sources, or guarantees of or 
use of the credit of the municipality; 

(c) Exercise of the power of eminent domain; or 

(d) Use of, or vacation, realignment of streets and alleys, 
or relocation of municipal utilities. 

One or more public hearings shall be held thereon before 
the city council, or an assigned committee thereof, which 
shall report its recommendations to be approved, revised, or 
rejected by the city council. Such hearings may be consoli- 
dated with any required hearings for street vacations, or cre- 
ation of a local improvement district. Pursuant to such hear- 
ing, the city council may: 

(1) Create a local improvement district to finance all or 
part of the parking facility, in accordance with Title 35 RCW, 
as now existing or hereinafter amended: PROVIDED, HOW- 
EVER, That assessments against property within the district 
may be measured per lot, per square foot, by property valua- 
tion, or any other method as fairly reflects the special benefits 
derived therefrom, and credit in calculating the assessment 
may be allowed for property rights or services performed; 

(2) Provide for issuance of revenue bonds payable from 
revenues of the proposed parking facility, from other off- 
street parking facilities, on-street meter collections, or alloca- 
tions of other sources of funds; issue general obligation 
bonds; make reimbursable or nonrefundable appropriations 
from the general fund, or reserves; and/or guarantee bonds 
issued or otherwise pledge the city's credit, all in such combi- 
nation, and under such terms and conditions as the city coun- 
cil shall specify; 

(3) Authorize acquisition of the necessary property and 
property rights by eminent domain proceedings, in the man- 
ner authorized by law for cities in Title 8 RCW: PROVIDED, 
That the city council shall first determine that the proposed 
parking facility will promote the circulation of traffic or the 
more convenient or efficient use by the public of streets or 
public facilities in the immediate area than would exist if the 
proposed parking facility were not provided, or that the park- 
ing facility otherwise enhances the public health, safety and 
welfare; and 

(4) Authorize and execute the necessary transfer or con- 
trol of property rights; vacate or realign streets and alleys or 
permit uses within the same; and direct relocation of street 
utilities. 

In event none of the four above powers need be exer- 
cised, the city council's approval of construction plans shall 
be deemed full authority to construct and complete the park- 
ing facility. [1969 ex.s. c 204 § 8.] 
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35.86A.090 Powers of cities. The city may: 

(1) Transfer control of off-street parking facilities under 
other departments to the parking commission under such con- 
ditions as deemed appropriate; 

(2) Issue revenue bonds pursuant to chapter 35.41 RCW, 
and RCW *35.24.305, and 35.81.100 as now or hereafter 
amended, and such other statutes as may authorize such 
bonds for parking facilities authorized herein; 

(3) Issue general obligation bonds pursuant to chapters 
39.44, 39.52 RCW, and RCW 35.81.115 as now or hereafter 
amended, and such other statutes and applicable provisions of 
the state Constitution that may authorize such bonds for park- 
ing facilities authorized herein; 

(4) Appropriate funds for the parking commission; and 

(5) Enact such ordinances as may be necessary to carry 
out the provisions of this chapter, notwithstanding any char- 
ter provisions to the contrary. [1969 ex.s. c 204 § 9.] 


*Reviser's note: RCW 35.24.305 was recodified as RCW 35.23.454 
pursuant to 1994 c 81 § 90. 


35.86A.100 Disposition of revenues—Expenditure 
procedure. All revenues received shall be paid to the munic- 
ipal treasurer for the credit of the general fund, or such other 
funds as may be provided by ordinance. 

Expenditures of the parking commission shall be made 
in accordance with the budget adopted by the municipality 
pursuant to chapter 35.32A RCW. [1969 ex.s. c 204 § 10.] 


35.86A.110 Excise tax to reimburse taxing authori- 
ties for loss of property tax revenue. Such cities shall pay 
to the county treasurer an annual excise tax equal to the 
amount which would be paid upon real property devoted to 
the purpose of off-street parking, were it in private owner- 
ship. This section shall apply to parking facilities acquired 
and/or operated under this chapter. The proceeds of such 
excise tax shall be allocated by the county treasurer to the 
various taxing authorities in which such property is situated, 
in the same manner as though the property were in private 
ownership. [1969 ex.s. c 204 § 11.] 


35.86A.120 Operation of parking facilities—Bid 
requirements and procedure. Except for off-street parking 
facilities situated on real property leased or rented to a city 
and not used for park and civic center parking, cities may 
operate off-street parking facilities with city forces. Leased or 
rented off-street parking facilities shall be operated by 
responsible, experienced private operators of such facilities. 
The call for bids shall specify the terms and conditions under 
which the facility will be leased for private operation. The 
call for bids shall specify the time and place at which the bids 
will be received and the time and when the same will be 
opened, and such call shall be advertised once a week for two 
successive weeks before the time fixed for the filing of bids 
in a newspaper of general circulation in the city. If no bid is 
received for the operation of such an off-street parking facil- 
ity, or if the bids received are not satisfactory, the legislative 
body of the city may reject such bids and shall readvertise the 
facility for lease. In the event that no bids or no satisfactory 
bids shall have been received following the second advertis- 
ing, the city may negotiate with a private operator for the 
operation of the facility without competitive bidding. In the 
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event the city shall be unable to negotiate for satisfactory pri- 
vate operation within a reasonable time, the city may operate 
the facility for a period not to exceed three years, at which 
time it shall readvertise as provided above in this section. 
[1980 c 127 § 2; 1975 Ist ex.s. c 221 § 4; 1969 ex.s. c 204 § 
12.] 
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Assessments and charges against state lands: Chapter 79.44 RCW. 


35.87A.010 Authorized—Purposes—Special assess- 
ments. To aid general economic development and neighbor- 
hood revitalization, and to facilitate the cooperation of mer- 
chants, businesses, and residential property owners which 
assists trade, economic viability, and liveability, the legisla- 
ture hereby authorizes all counties and all incorporated cities 
and towns, including unclassified cities and towns operating 
under special charters: 

(1) To establish, after a petition submitted by the opera- 
tors responsible for sixty percent of the assessments by busi- 
nesses and multifamily residential or mixed-use projects 
within the area, parking and business improvement areas, 
hereafter referred to as area or areas, for the following pur- 
poses: 

(a) The acquisition, construction or maintenance of park- 
ing facilities for the benefit of the area; 

(b) Decoration of any public place in the area; 

(c) Sponsorship or promotion of public events which are 
to take place on or in public places in the area; 

(d) Furnishing of music in any public place in the area; 

(e) Providing professional management, planning, and 
promotion for the area, including the management and pro- 
motion of retail trade activities in the area; 

(f) Providing maintenance and security for common, 
public areas; or 

(g) Providing transportation services for the benefit of 
the area. 
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(2)(a) To levy special assessments on all businesses and 
multifamily residential or mixed-use projects within the area 
and specially benefited by a parking and business improve- 
ment area to pay in whole or in part the damages or costs 
incurred therein as provided in this chapter. 

(b) A lodging business may, but is not required to, col- 
lect any special assessment amount from its guests in the 
form of a separately stated charge per night on the sale of 
lodging taxable by the state under chapter 82.08 RCW. Such 
charges must be separately stated from the room rate on the 
invoice, bill of sale, or similar document provided by the 
lodging business to the guest. A lodging business that collects 
a special assessment from its guests as authorized under this 
subsection (2)(b) is deemed to be collecting the assessment 
amount from its guests as agent for the jurisdiction levying 
the special assessment. Such per night charges are not part of 
the selling price under RCW 82.08.010 for state and local 
sales tax purposes, nor are they part of the gross proceeds of 
sales of the lodging business for purposes of state business 
and occupation taxes imposed under chapter 82.04 RCW. 
[2021 c 225 § 1; 2005 c 178 § 1; 2000 c 201 § 1; 1993 c 429 
§ 1; 1985 c 128 § 1; 1981 c 279 § 1; 1971 ex.s. c 45 § 1.] 

Retroactive application—2021 c 225: "This act applies prospectively 
to any special assessment amounts collected by a lodging business as pro- 
vided in section 1 of this act that are collected on or after May 10, 2021, as 
well as retroactively for any taxpayer who has been assessed taxes by the 
department of revenue prior to May 10, 2021, on any special assessment 
amounts collected by a lodging business as provided in section 1 of this act. 


Nothing in this act is intended to be construed to require or otherwise autho- 
rize a refund of taxes lawfully paid prior to May 10, 2021." [2021 c 225 § 4.] 


Effective date—2021 c 225: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[May 10, 2021]." [2021 c 225 § 5.] 


35.87A.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Business" means all types of business, including 
professions. 

(2) "Legislative authority" means the legislative author- 
ity of any city or town including unclassified cities or towns 
operating under special charters or the legislative authority of 
any county. 

(3) "Lodging business" means a person that furnishes 
lodging taxable by the state under chapter 82.08 RCW. 

(4) "Multifamily residential or mixed-use project" means 
any building or buildings containing four or more residential 
units or a combination of residential and commercial units, 
whether title to the entire property is held in single or undi- 
vided ownership or title to individual units is held by owners 
who also, directly or indirectly through an association, own 
real property in common with the other unit owners. 

(5) "Residential operator" means the owner or operator 
of a multifamily residential or mixed-use project if title is 
held in single or undivided ownership, or, if title is held in a 
form of common interest ownership, the association of unit 
owners, condominium association, homeowners' association, 
property owners' association, or residential cooperative cor- 
poration. [2021 c 225 § 2; 1993 c 429 § 2; 1971 ex.s. c 45 § 
2.] 


Retroactive application—Effective date—2021 c 225: See notes fol- 
lowing RCW 35.87A.010. 
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35.87A.030 Initiation petition or resolution—Con- 
tents. For the purpose of establishing a parking and business 
improvement area, an initiation petition may be presented to 
the legislative authority having jurisdiction of the area in 
which the proposed parking and business improvement area 
is to be located or the legislative authority may by resolution 
initiate a parking and business improvement area. The initia- 
tion petition or resolution shall contain the following: 

(1) A description of the boundaries of the proposed area; 

(2) The proposed uses and projects to which the pro- 
posed special assessment revenues shall be put and the total 
estimated cost thereof; 

(3) The estimated rate of levy of special assessment with 
a proposed breakdown by class of business and multifamily 
residential or mixed-use project if such classification is to be 
used. 

The initiating petition shall also contain the signatures of 
the persons who operate businesses and residential operators 
in the proposed area which would pay fifty percent of the pro- 
posed special assessments. [1993 c 429 § 3; 1971 ex.s. c 45 
§ 3.] 


35.87A.040 Resolution of intention to establish— 
Contents—Hearing. The legislative authority, after receiv- 
ing a valid initiation petition or after passage of an initiation 
resolution, shall adopt a resolution of intention to establish an 
area. The resolution shall state the time and place of a hearing 
to be held by the legislative authority to consider establish- 
ment of an area and shall restate all the information contained 
in the initiation petition or initiation resolution regarding 
boundaries, projects and uses, and estimated rates of assess- 
ment. [1971 ex.s. c 45 § 4.] 


35.87A.050 Notice of hearing. Notice of a hearing held 
under the provisions of this chapter shall be given by: 

(1) One publication of the resolution of intention in a 
newspaper of general circulation in the city; and 

(2) Mailing a complete copy of the resolution of inten- 
tion to each business and multifamily residential or mixed- 
use project in the proposed, or established, area. Publication 
and mailing shall be completed at least ten days prior to the 
time of the hearing. [1993 c 429 § 4; 1971 ex.s. c 45 § 5.] 


35.87A.060 Hearings. Whenever a hearing is held 
under this chapter, the legislative authority shall hear all pro- 
tests and receive evidence for or against the proposed action. 
The legislative authority may continue the hearing from time 
to time. Proceedings shall terminate if protest is made by 
businesses and residential operators in the proposed area 
which would pay a majority of the proposed special assess- 
ments. [1993 c 429 § 5; 1971 ex.s. c 45 § 6.] 


35.87A.070 Change of boundaries. If the legislative 
authority decides to change the boundaries of the proposed 
area, the hearing shall be continued to a time at least fifteen 
days after such decision and notice shall be given as pre- 
scribed in RCW 35.87A.050, showing the boundary amend- 
ments, but no resolution of intention is required. [1971 ex.s. 
c45 §7.] 
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35.87A.075 Modification of boundaries. (1) The leg- 
islative authority may modify the boundaries of a parking and 
business improvement area by ordinance, adopted after a 
hearing before the legislative authority. The legislative 
authority may modify an area either by expanding or reduc- 
ing the existing boundaries. If the modification to the bound- 
aries is to expand existing boundaries, the expansion area 
must be adjacent to an existing boundary. A modification to 
an existing boundary may occur no more than once per year 
and may not affect an area with a projected assessment fee 
greater than ten percent of the current assessment role for the 
existing area. If the modification of an area results in the 
boundary being expanded, the assessments for the new area 
shall be established pursuant to RCW 35.87A.080 and 
35.87A.090 and any other applicable provision of this chap- 
ter. 

(2) The legislative authority shall adopt a resolution of 
intention to modify the boundaries of an area at least fifteen 
days prior to the hearing required in subsection (1) of this 
section. The resolution shall specify the proposed modifica- 
tion and shall give the time and place of the hearing. Notice 
of the hearing shall be made in accordance with RCW 
35.87A.050. [2002 c 69 § 1.] 


35.87A.080 Special assessments—Legislative author- 
ity may make reasonable classifications—Assessments for 
separate purposes. For purposes of the special assessments 
to be imposed pursuant to this chapter, the legislative author- 
ity may make a reasonable classification of businesses and 
multifamily residential or mixed-use projects, giving consid- 
eration to various factors such as business and occupation 
taxes imposed, square footage of the business, number of 
employees, gross sales, or any other reasonable factor relat- 
ing to the benefit received, including the degree of benefit 
received from parking. Whenever it is proposed that a park- 
ing and business improvement area provide more than one of 
the purposes listed in RCW 35.87A.010, special assessments 
may be imposed in a manner that measures benefit from each 
of the separate purposes, or any combination of the separate 
purposes. Special assessments shall be imposed and collected 
annually, or on another basis specified in the ordinance estab- 
lishing the parking and business improvement area. [1993 c 
429 § 6; 1985 c 128 § 2; 1981 c 279 § 2; 1971 ex.s. c 45 § 8.] 


35.87A.090 Special assessments—Same basis or rate 
for classes not required—Factors as to parking facilities. 
The special assessments need not be imposed on different 
classes of business and multifamily residential or mixed-use 
projects, as determined pursuant to RCW 35.87A.080, on the 
same basis or the same rate. The special assessments imposed 
for the purpose of the acquisition, construction or mainte- 
nance of parking facilities for the benefit of the area shall be 
imposed on the basis of benefit determined by the legislative 
authority after giving consideration to the total cost to be 
recovered from the businesses and multifamily residential or 
mixed-use projects upon which the special assessment is to 
be imposed, the total area within the boundaries of the park- 
ing and business improvement area, the assessed value of the 
land and improvements within the area, the total business 
volume generated within the area and within each business, 
and such other factors as the legislative authority may find 
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and determine to be a reasonable measure of such benefit. 
[1993 c 429 § 7; 1971 ex.s. c 45 § 9.] 


35.87A.100 Ordinance to establish—Adoption— 
Contents. If the legislative authority, following the hearing, 
decides to establish the proposed area, it shall adopt an ordi- 
nance to that effect. This ordinance shall contain the follow- 
ing information: 

(1) The number, date and title of the resolution of inten- 
tion pursuant to which it was adopted; 

(2) The time and place the hearing was held concerning 
the formation of such area; 

(3) The description of the boundaries of such area; 

(4) A statement that the businesses and multifamily resi- 
dential or mixed-use projects in the area established by the 
ordinance shall be subject to the provisions of the special 
assessments authorized by RCW 35.87A.010; 

(5) The initial or additional rate or levy of special assess- 
ment to be imposed with a breakdown by classification of 
business and multifamily residential or mixed-use project, if 
such classification is used; and 

(6) A statement that a parking and business improvement 
area has been established. 

(7) The uses to which the special assessment revenue 
shall be put. Uses shall conform to the uses as declared in the 
initiation petition presented pursuant to RCW 35.87A.030. 
[1993 c 429 § 8; 1971 ex.s. c 45 § 10.] 


35.87A.110 Use of revenue—Contracts to administer 
operation of area. The legislative authority of each city or 
town or county shall have sole discretion as to how the reve- 
nue derived from the special assessments is to be used within 
the scope of the purposes; however, the legislative authority 
may appoint existing advisory boards or commissions to 
make recommendations as to its use, or the legislative author- 
ity may create a new advisory board or commission for the 
purpose. 

The legislative authority may contract with a chamber of 
commerce or other similar business association operating pri- 
marily within the boundaries of the legislative authority to 
administer the operation of a parking and business improve- 
ment area, including any funds derived pursuant thereto: 
PROVIDED, That such administration must comply with all 
applicable provisions of law including this chapter, with all 
county, city, or town resolutions and ordinances, and with all 
regulations lawfully imposed by the state auditor or other 
state agencies. [1971 ex.s.c 45 § 11.] 


35.87A.120 Use of assessment proceeds restricted. 
The special assessments levied hereunder must be for the 
purposes specified in the ordinances and the proceeds shall 
not be used for any other purpose. [1971 ex.s. c 45 § 12.] 


35.87A.130 Collection of assessments. Collections of 
assessments imposed pursuant to this chapter shall be made 
at the same time and in the same manner as otherwise pre- 
scribed by Title 35 RCW or in such other manner as the leg- 
islative authority shall determine. [1971 ex.s. c 45 § 13.] 


35.87A.140 Changes in assessment rates. Changes 
may be made in the rate or additional rate of special assess- 


(2022 Ed.) 


35.87A.190 


ment as specified in the ordinance establishing the area, by 
ordinance adopted after a hearing before the legislative 
authority. 

The legislative authority shall adopt a resolution of 
intention to change the rate or additional rate of special 
assessment at least fifteen days prior to the hearing required 
by this section. This resolution shall specify the proposed 
change and shall give the time and place of the hearing. Pro- 
ceedings to change the rate or impose an additional rate of 
special assessments shall terminate if protest is made by busi- 
nesses or multifamily residential or mixed-use projects in the 
proposed area which would pay a majority of the proposed 
increase or additional special assessments. [1993 c 429 § 9; 
1971 ex.s. c 45 § 14.] 


35.87A.150 Benefit zones—Authorized—Rates. The 
legislative authority may, for each of the purposes set out in 
RCW 35.87A.010, establish and modify one or more separate 
benefit zones based upon the degree of benefit derived from 
the purpose and may impose a different rate of special assess- 
ment within each such benefit zone. [1971 ex.s. c 45 § 15.] 


35.87A.160 Benefit zones—Establishment, modifica- 
tion and disestablishment of area provisions and proce- 
dure to be followed. All provisions of this chapter applica- 
ble to establishment or disestablishment of an area also apply 
to the establishment, modification, or disestablishment of 
benefit zones pursuant to *RCW 35.87A.150. The establish- 
ment or the modification of any such zone shall follow the 
same procedure as provided for the establishment of a park- 
ing and business improvement area and the disestablishment 
shall follow the same procedure as provided for disestablish- 
ment of an area. [1971 ex.s. c 45 § 16.] 

*Reviser's note: "RCW 35.87A.150" has been translated from "section 


13 of this act," as the reference to section 13, herein codified as RCW 
35.87A.130, was apparently erroneous. 


35.87A.170 Exemption period for new businesses 
and projects. Businesses or multifamily residential or 
mixed-use projects established after the creation of an area 
within the area may be exempted from the special assess- 
ments imposed pursuant to this chapter for a period not 
exceeding one year from the date they commenced business 
in the area. [1993 c 429 § 10; 1971 ex.s. c 45 § 17.] 


35.87A.180 Disestablishment of area—Hearing. The 
legislative authority may disestablish an area by ordinance 
after a hearing before the legislative authority. The legislative 
authority shall adopt a resolution of intention to disestablish 
the area at least fifteen days prior to the hearing required by 
this section. The resolution shall give the time and place of 
the hearing. [1971 ex.s. c 45 § 18.] 


35.87A.190 Disestablishment of area—Assets and 
liabilities. Upon disestablishment of an area, any proceeds 
of the special assessments, or assets acquired with such pro- 
ceeds, or liabilities incurred as a result of the formation of 
such area, shall be subject to disposition as the legislative 
authority shall determine: PROVIDED, HOWEVER, Any 
liabilities, either current or future, incurred as a result of 
action taken to accomplish the purposes of RCW 35.87A.010 
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shall not be an obligation of the general fund or any special 
fund of the city or town, but such liabilities shall be provided 
for entirely from available revenue generated from the proj- 
ects or facilities authorized by RCW 35.87A.010 or from spe- 
cial assessments on the property specially benefited within 
the area. [1971 ex.s. c 45 § 19.] 


35.87A.200 Bids required—Monetary amount. Any 
city or town or county authorized by this chapter to establish 
a parking improvement area shall call for competitive bids by 
appropriate public notice and award contracts, whenever the 
estimated cost of such work or improvement, including cost 
of materials, supplies and equipment, exceeds the sum of two 
thousand five hundred dollars. [1971 ex.s. c 45 § 20.] 


35.87A.210 Computing cost of improvement for bid 
requirement. The cost of the improvement for the purposes 
of this chapter shall be aggregate of all amounts to be paid for 
the labor, materials and equipment on one continuous or 
inter-related project where work is to be performed simulta- 
neously or in near sequence. Breaking an improvement into 
small units for the purposes of avoiding the minimum dollar 
amount prescribed in RCW 35.87A.200 is contrary to public 
policy and is prohibited. [1971 ex.s. c 45 § 21.] 


35.87A.220 Existing laws not affected—Chapter sup- 
plemental—Purposes may be accomplished in conjunc- 
tion with other methods. This chapter providing for parking 
and business improvement areas shall not be deemed or con- 
strued to affect any existing act, or any part thereof, relating 
to special assessments or other powers of counties, cities and 
towns, but shall be supplemental thereto and concurrent 
therewith. 

The purposes and functions of parking and business 
improvement areas as set forth by the provisions of this chap- 
ter may be accomplished in part by the establishment of an 
area pursuant to this chapter and in part by any other method 
otherwise provided by law, including provisions for local 
improvements. [1971 ex.s. c 45 § 22.] 


Chapter 35.88 RCW 
WATER POLLUTION—PROTECTION FROM 
Sections 
35.88.010 Authority over sources of supply. 
35.88.020 Enforcement of ordinance—Special police. 
35.88.030 Pollution declared to be a nuisance—Abatement. 
35.88.040 Pollution as criminal nuisance—Punishment. 
35.88.050 | Prosecution—Trial—Abatement of nuisance. 
35.88.060 Health officers and mayor must enforce. 
35.88.070 Injunction proceeding. 
35.88.080 Inland cities over one hundred thousand—Discharge of sew- 
age and other discharges prohibited—Nuisance. 
35.88.090 Inland cities over one hundred thousand—Investigation of dis- 


posal systems by secretary of social and health services. 
Furnishing impure water: RCW 70.54.020. 


Pollution of watershed or source of drinking water: RCW 70.54.010, 
70.54.030. 


Sewerage improvement districts: Chapter 85.08 RCW. 
Water-sewer districts: Title 57 RCW. 


35.88.010 Authority over sources of supply. For the 
purpose of protecting the water furnished to the inhabitants of 
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cities and towns from pollution, cities and towns are given 
jurisdiction over all property occupied by the works, reser- 
voirs, systems, springs, branches and pipes, by means of 
which, and of all the lakes, rivers, springs, streams, creeks, or 
tributaries constituting the sources of supply from which the 
cities and towns or the companies or individuals furnishing 
water to the inhabitants thereof obtain their supply of water, 
or store or conduct it, and over all property acquired for any 
of the foregoing works or purposes or for the preservation 
and protection of the purity of the water supply, and over all 
property within the areas draining into the lakes, rivers, 
springs, streams, creeks, or tributaries constituting the 
sources of supply whether they or any of them are within the 
city or town limits or outside. [1965 c 7 § 35.88.010. Prior: 
1907 c 227 § 1, part; 1899 c 70 § 1, part; RRS § 9473, part.] 


35.88.020 Enforcement of ordinance—Special police. 
Every city and town may by ordinance prescribe what acts 
shall constitute offenses against the purity of its water supply 
and the punishment or penalties therefor and enforce them. 
The mayor of each city and town may appoint special police 
officers, with such compensation as the city or town may fix, 
who shall, after taking oath, have the powers of constables, 
and who may arrest with or without warrant any person com- 
mitting, within the territory over which any city or town is 
given jurisdiction by this chapter, any offense declared by 
law or by ordinance, against the purity of the water supply, or 
which violate any rule or regulation lawfully promulgated by 
the state board of health for the protection of the purity of 
such water supply. Every special police officer whose 
appointment is authorized herein may take any person 
arrested for any such offense or violation before any court 
having jurisdiction thereof to be proceeded with according to 
law. Every such special police officer shall, when on duty 
wear in plain view a badge or shield bearing the words "spe- 
cial police" and the name of the city or town by which he or 
she has been appointed. [2007 c 218 § 70; 1965 c 7 § 
35.88.020. Prior: 1907 c 227 § 1, part; 1899 c 70 § 1, part; 
RRS § 9473, part.] 

Intent—Finding—2007 c 218: See note following RCW 41.08.020. 


35.88.030 Pollution declared to be a nuisance— 
Abatement. The establishment or maintenance of any 
slaughter pens, stock feeding yards, hogpens, or the deposit 
or maintenance of any uncleanly or unwholesome substance, 
or the conduct of any business or occupation, or the allowing 
of any condition upon or sufficiently near the (1) sources 
from which the supply of water for the inhabitants of any city 
or town is obtained, or (2) where its water is stored, or (3) the 
property or means through which the same may be conveyed 
or conducted so that such water would be polluted or the 
purity of such water or any part thereof destroyed or endan- 
gered, is prohibited and declared to be unlawful, and is 
declared to constitute a nuisance, and may be abated as other 
nuisances are abated. [1965 c 7 § 35.88.030. Prior: 1899 c 70 
§ 2, part; RRS § 9474, part.] 


35.88.040 Pollution as criminal nuisance—Punish- 
ment. Any person who does, establishes, maintains, or cre- 
ates any of the things which have the effect of polluting any 
such sources of water supply, or water, and any person who 
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does any of the things in RCW 35.88.030 declared to be 
unlawful, shall be deemed guilty of creating and maintaining 
a nuisance, and may be prosecuted therefor, and upon convic- 
tion thereof may be fined in any sum not exceeding five hun- 
dred dollars. [1965 c 7 § 35.88.040. Prior: 1899 c 70 § 2, 
part; RRS § 9474, part.] 

Nuisance: Chapter 9.66 RCW. 


35.88.050 Prosecution—Trial—Abatement of nui- 
sance. If upon the trial of any person for the violation of any 
of the provisions of this chapter he or she is found guilty of 
creating or maintaining a nuisance or of violating any of the 
provisions of this chapter, he or she shall forthwith abate the 
nuisance, and if he or she fails so to do within one day after 
such conviction, unless further time is granted by the court, a 
warrant shall be issued by the court wherein the conviction 
was obtained, directed to the sheriff of the county in which 
such nuisance exists and the sheriff shall forthwith proceed to 
abate the said nuisance and the cost thereof shall be taxed 
against the person so convicted as a part of the costs of such 
case. [2009 c 549 § 2129; 1965 c 7 § 35.88.050. Prior: 1899 
c 70 § 3; RRS § 9475.] 


35.88.060 Health officers and mayor must enforce. 
The city health officer, city physician, board of public health, 
mayor, or any other officer, who has the sanitary condition of 
the city or town in charge, shall see that the provisions of this 
chapter are enforced and upon complaint being made to any 
such officer of an alleged violation, he or she shall immedi- 
ately investigate the said complaint and if the same appears to 
be well-founded he or she shall file a complaint against the 
person or persons violating any of the provisions of this chap- 
ter and cause their arrest and prosecution. [2009 c 549 § 
2130; 1965 c 7 § 35.88.060. Prior: 1899 c 70 § 4; RRS § 
9476.] 


35.88.070 Injunction proceeding. If any provision of 
this chapter is being violated, the city or town supplied with 
the water or a corporation owning waterworks for the purpose 
of supplying the city or town or the inhabitants thereof with 
water may, by civil action in the superior court of the proper 
county, have the maintenance of the nuisance which pollutes 
or tends to pollute the said water, enjoined and such injunc- 
tion may be perpetual. [1965 c 7 § 35.88.070. Prior: 1899 c 
70 § 5; RRS § 9477.] 


35.88.080 Inland cities over one hundred thousand— 
Discharge of sewage and other discharges prohibited— 
Nuisance. Any city not located on tidewater, having a popu- 
lation of one hundred thousand or more, is hereby prohibited 
from discharging, draining or depositing, or causing to be 
discharged, drained or deposited, any sewage, garbage, fecu- 
lent matter, offal, refuse, filth, or any animal, mineral, or veg- 
etable matter or substance, offensive, injurious or dangerous 
to health, into any springs, streams, rivers, lakes, tributaries 
thereof, wells, or into any subterranean or other waters used 
or intended to be used for human or animal consumption or 
for domestic purposes. 

Anything done, maintained, or suffered, in violation of 
any of the provisions of this section, shall be deemed to be a 
public nuisance, and may be summarily abated as such by 
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any court of competent jurisdiction at the suit of the secretary 
of social and health services or any person whose supply of 
water for human or animal consumption or for domestic pur- 
poses is or may be affected. [1979 c 141 § 40; 1965c 7 § 
35.88.080. Prior: (i) 1941 c 186 § 1; Rem. Supp. 1941 § 
9354-1. (ii) 1941 c 186 § 3; Rem. Supp. 1941 § 9354-3.] 


Nuisance: Chapter 9.66 RCW. 


35.88.090 Inland cities over one hundred thousand— 
Investigation of disposal systems by secretary of social 
and health services. The secretary of social and health ser- 
vices shall have the power, and it shall be his or her duty, to 
investigate the system of disposal of sewage, garbage, fecu- 
lent matter, offal, refuse, filth, or any animal, mineral, or veg- 
etable matter or substance, by cities not located on tidewater, 
having a population of one hundred thousand or more, and if 
he or she shall determine upon investigation that any such 
system or systems of disposal is or may be injurious or dan- 
gerous to health, he or she shall have the power, and it shall 
be his or she duty, to order such city or cities to provide for, 
construct, and maintain a system or systems of disposal 
which will not be injurious or dangerous to health. [2009 c 
549 § 2131; 1979 c 141 § 41; 1965 c 7 § 35.88.090. Prior: 
1941 c 186 § 2; Rem. Supp. 1941 § 9354-2.] 


Chapter 35.89 RCW 
WATER REDEMPTION BONDS 
Sections 
35.89.010 Authority to issue water redemption bonds. 


35.89.020 Bonds—Terms—Execution—Rights of owner. 


35.89.030 Bonds exchange—Subrogation. 
35.89.040 Water redemption fund—Creation. 
35.89.050 Water redemption fund—Sources. 
35.89.060 Water redemption fund—Trust fund. 
35.89.070 Payment of interest on bonds. 

35.89.080 Payment of principal of bonds. 

35.89.090  Violations—Penalties—Personal liability. 
35.89.100 Water systems—What included. 


Water-sewer districts: Title 57 RCW. 


35.89.010 Authority to issue water redemption 
bonds. Ifa public water system has been constructed within 
any local improvement district of any city or town for the 
construction of which bonds of the local improvement district 
were issued and are outstanding and unpaid, and if the city or 
town has taken over the system or is operating it as a public 
utility or has incorporated it into or connected it with any sys- 
tem operated by city or town as a public utility, from the 
operation of which such city or town derives a revenue, the 
city or town may by resolution of its council authorize the 
issue of bonds to an amount not exceeding the amount of the 
local improvement bonds issued for the construction of the 
water system then outstanding and unpaid with interest due 
and unpaid, and may redeem the outstanding local improve- 
ment bonds by exchanging therefor an equal amount at par of 
the bonds authorized by this chapter. The new bonds shall be 
called water redemption bonds. [1965 c 7 § 35.89.010. Prior: 
(i) 1929 c 85 § 1; 1923 c 52 § 1; RRS § 9154-1. (ii) 1923 c 52 
§ 2, part; RRS § 9154-2, part.] 


35.89.020 Bonds—Terms—Execution—Rights of 
owner. (1) Water redemption bonds shall be in denomina- 
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tions of not more than one thousand nor less than one hun- 
dred dollars each, and shall bear interest at a rate or rates as 
authorized by the city or town council, payable semiannually, 
and shall bear a serial number and shall be signed by the 
mayor of the city or town and shall be otherwise executed in 
such manner and payable at such time and place not exceed- 
ing twenty years after the date of issue as the city or town 
council shall determine and such bonds shall be payable only 
out of the special fund created by authority of this chapter and 
shall be a valid claim of the owner thereof only against that 
fund and the fixed portion or amount of the revenues of the 
water system pledged to the fund, and shall not constitute an 
indebtedness of the city or town. Such bonds may be in any 
form, including bearer bonds or registered bonds as provided 
in RCW 39.46.030. 

(2) Notwithstanding subsection (1) of this section, such 
bonds may be issued and sold in accordance with chapter 
39.46 RCW. [1983 c 167 § 66; 1970 ex.s. c 56 § 46; 1969 
ex.s. c 232 § 23; 1965 c 7 § 35.89.020. Prior: 1923 c 52 § 2, 
part; RRS § 9154-2, part.] 

Purpose—1970 ex.s. c 56: See note following RCW 39.52.020. 


Additional notes found at www.leg.wa.gov 


35.89.030 Bonds exchange—Subrogation. Water 
redemption bonds issued under the authority of this chapter 
shall only be sold or disposed of in exchange for an equal 
amount in par value of principal and interest of the local 
improvement district bonds issued for the construction of 
water systems taken over and operated by the city or town, or 
incorporated into or connected with a water system operated 
by it. 

Upon the exchange of the water redemption bonds 
authorized by this chapter for local improvement district 
bonds the city or town shall be subrogated to all the rights of 
the owners and holders of such local improvement district 
bonds against the property of the local improvement district 
and against any person or corporation liable thereon. 

Any money derived by the city or town from the sale or 
enforcement of such local improvement district bonds shall 
be paid into the city's water redemption fund. [1965 c 7 § 
35.89.030. Prior: 1923 c 52 § 3; RRS § 9154-3.] 


35.89.040 Water redemption fund—Creation. The 
city or town council before issuing water redemption bonds 
shall by ordinance establish a fund for the payment of the 
bonds at maturity and of interest thereon as it matures to be 
designated the water redemption fund. [1965 c 7 § 
35.89.040. Prior: 1923 c 52 § 4; RRS § 9154-4.] 


35.89.050 Water redemption fund—Sources. Every 
city and town shall have power to regulate and control the use 
and price of water supplied through a water system taken 
over from a local improvement district. 

It shall establish such rates and charges for the water as 
shall be sufficient after providing for the operation and main- 
tenance of the system to provide for the payment of the water 
redemption bonds at maturity and of interest thereon as it 
matures, and such portion shall be included in and collected 
as a part of the charges made by such city or town for water 
supplied through such water system and such portion shall be 
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paid into the water redemption fund. [1965 c 7 § 35.89.050. 
Prior: 1923 c 52 § 5; RRS § 9154-5.] 


35.89.060 Water redemption fund—tTrust fund. All 
moneys paid into or collected for the water redemption fund 
shall be used for the payment of principal and interest of the 
water redemption bonds issued under the authority of this 
chapter and no part thereof while any of said bonds are out- 
standing and unpaid, shall be diverted to any other fund or 
use: PROVIDED, That when both principal and interest on 
all water redemption bonds issued and outstanding have been 
paid, any unexpended balance remaining in the fund may be 
transferred to the general fund or such other fund as the city 
or town council may direct. [1965 c 7 § 35.89.060. Prior: 
1923 c 52 § 8; RRS § 9154-8.] 


35.89.070 Payment of interest on bonds. The treasurer 
of such city or town shall pay the interest on the water 
redemption bonds authorized by this chapter out of the 
money in the water redemption fund. [1965 c 7 § 35.89.070. 
Prior: 1923 c 52 § 6; RRS § 9154-6.] 


35.89.080 Payment of principal of bonds. Whenever 
there is sufficient money in the water redemption fund, over 
and above the amount that will be required to pay the interest 
on the bonds up to the time of maturity of the next interest 
payment, to pay the principal of one or more bonds, the city 
or town treasurer shall call in and pay such bonds. The bonds 
shall be called and paid in their numerical order, and the call 
shall be made by publication in the official newspaper of the 
city or town. The call shall state the total amount and the 
serial number or numbers of the bonds called and that they 
will be paid on the date when the next semiannual payment of 
interest will be due, and that interest on the bonds called will 
cease from such date. [1965 c 7 § 35.89.080. Prior: 1923 c 52 
§ 7; RRS § 9154-7.] 


35.89.090 Violations—Penalties—Personal liability. 
Every ordinance, resolution, order, or action of the council, 
board, or officer of any city or town, and every warrant or 
other instrument made, issued, passed or done in violation of 
the provisions of this chapter shall be void. 

Every officer, agent, employee, or member of the coun- 
cil of the city or town, and every person or corporation who 
shall knowingly commit any violation of the provisions of 
this chapter or knowingly aid in such violation, shall be liable 
to the city or town for all money transferred, diverted or paid 
out in violation thereof and such liability shall attach to and 
be enforceable against the official bond, if any, of such offi- 
cial agent, employee, or member of the council. [1965 c 7 § 
35.89.090. Prior: 1923 c 52 § 9; RRS § 9154-9.] 


35.89.100 Water systems—What included. The term 
"water system" as used in this chapter shall include and be 
applicable to all reservoirs, storage and clarifying tanks, con- 
duits, mains, laterals, pipes, hydrants and other equipment 
used or constructed for the purpose of supplying water for 
public or domestic use, and shall include not only water sys- 
tems constructed by local improvement districts, but also any 
system with which the same may be incorporated or con- 
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nected. [1965 c 7 § 35.89.100. Prior: 1923 c 52 § 10; RRS § 
9154-10.] 


Chapter 35.90 RCW 
MUNICIPAL BUSINESS LICENSING 

Sections 

35.90.010 Definitions. 

35.90.020 Licensing as partnership with department—Partnership prior- 
ity—Biennial plan—Exception—Report. 

35.90.030 Licenses issued under business license act—Fee structures— 
License renewal—Penalty accommodation—lInconsistent 
ordinances. 

35.90.040 Department enforcement of licensing laws. 

35.90.050 Authority retained by cities. 

35.90.060 Geographic restrictions on license requirement. 

35.90.070 License change—When effective. 

35.90.080 Adoption of model ordinance—Development committee— 
Mandatory provisions—City registration. 

35.90.090 Adoption of mandatory provisions of model ordinance. 

35.90.100 Report. 


35.90.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Business licensing service," "business licensing sys- 
tem," and "business license" have the same meaning as in 
RCW 19.02.020. 

(2) "City" means a city, town, or code city. 

(3) "Department" means the department of revenue. 

(4) "General business license" means a license, not 
including a regulatory license or a temporary license, that a 
city requires all or most businesses to obtain to conduct busi- 
ness within that city. 

(5) "Partner" means the relationship between a city and 
the department under which general business licenses are 
issued and renewed through the business licensing service in 
accordance with chapter 19.02 RCW. 

(6) "Regulatory business license" means a license, other 
than a general business license, required for certain types of 
businesses that a city has determined warrants additional reg- 
ulation, such as taxicab or other for hire vehicle operators, 
adult entertainment businesses, amusement device operators, 
massage parlors, debt collectors, door-to-door sales persons, 
trade-show operators, and home-based businesses. [2017 c 
209 § 1.] 


35.90.020 Licensing as partnership with depart- 
ment—Partnership priority—Biennial plan—Excep- 
tion—Report. (1) Except as otherwise provided in subsec- 
tion (7) of this section, a city that requires a general business 
license of any person that engages in business activities 
within that city must partner with the department to have such 
license issued, and renewed if the city requires renewal, 
through the business licensing service in accordance with 
chapter 19.02 RCW. 

(a) Except as otherwise provided in subsection (3) of this 
section, the department must phase in the issuance and 
renewal of general business licenses of cities that required a 
general business license as of July 1, 2017, and are not 
already partnering with the department, as follows: 

(i) Between January 1, 2018, and December 31, 2021, 
the department must partner with at least six cities per year; 
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(ii) Between January 1, 2022, and December 31, 2027, 
the department must partner with the remaining cities; or 

(iii) Between July 1, 2017 and December 31, 2022, the 
department must partner with all cities requiring a general 
business license if specific funding for the purposes of this 
subsection (1)(a)(11i) is appropriated in the omnibus appropri- 
ations act. 

(b) A city that imposes a general business license 
requirement and does not partner with the department as of 
January 1, 2018, may continue to issue and renew its general 
business licenses until the city partners with the department 
as provided in subsection (4) of this section. 

(2)(a) A city that did not require a general business 
license as of July 1, 2017, but imposes a new general business 
license requirement after that date must advise the depart- 
ment in writing of its intent to do so at least ninety days 
before the requirement takes effect. 

(b) Ifa city subject to (a) of this subsection (2) imposes a 
new general business license requirement after July 1, 2017, 
the department, in its sole discretion, may adjust resources to 
partner with the imposing city as of the date that the new gen- 
eral business licensing requirement takes effect. If the depart- 
ment cannot reallocate resources, the city may issue and 
renew its general business license until the department is able 
to partner with the city. 

(3) The department may delay assuming the duties of 
issuing and renewing general business licenses beyond the 
dates provided in subsection (1)(a) of this section if: 

(a) Insufficient funds are appropriated for this specific 
purpose; 

(b) The department cannot ensure the business licensing 
system is adequately prepared to handle all general business 
licenses due to unforeseen circumstances; 

(c) The department determines that a delay is necessary 
to ensure that the transition to mandatory department issu- 
ance and renewal of general business licenses is as seamless 
as possible; or 

(d) The department receives a written notice from a city 
within sixty days of the date that the city appears on the 
department's biennial partnership plan, which includes an 
explanation of the fiscal or technical challenges causing the 
city to delay joining the system. A delay under this subsec- 
tion (3)(d) may be for no more than three years. 

(4)(a) In consultation with affected cities and in accor- 
dance with the priorities established in subsection (5) of this 
section, the department must establish a biennial plan for 
partnering with cities to assume the issuance and renewal of 
general business licenses as required by this section. The plan 
must identify the cities that the department will partner with 
and the dates targeted for the department to assume the duties 
of issuing and renewing general business licenses. 

(b) By January 1, 2018, and January Ist of each even- 
numbered year thereafter until the department has partnered 
with all cities that currently impose a general business license 
requirement and that have not declined to partner with the 
department under subsection (7) of this section, the depart- 
ment must submit the partnering plan required in (a) of this 
subsection (4) to the governor; legislative fiscal committees; 
house local government committee; senate financial institu- 
tions, economic development and trade committee; senate 
local government committee; affected cities; association of 
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Washington cities; association of Washington business; 
national federation of independent business; and Washington 
retail association. 

(c) The department may, in its sole discretion, alter the 
plan required in (a) of this subsection (4) with a minimum 
notice of thirty days to affected cities. 

(5) When determining the plan to partner with cities for 
the issuance and renewal of general business licenses as 
required in subsection (4) of this section, cities that notified 
the department of their wish to partner with the department 
before January 1, 2017, must be allowed to partner before 
other cities. 

(6) A city that partners with the department for the issu- 
ance and renewal of general business licenses through the 
business licensing service in accordance with chapter 19.02 
RCW may not issue and renew those licenses. 

(7)(a) Except as provided in (b) of this subsection, a city 
may decline to partner with the department for the issuance 
and renewal of a general business license as provided in sub- 
section (1) of this section if the city participates in the online 
local business license and tax filing portal known as "FileLo- 
cal" as of July 1, 2020. 

(b) A city that receives at least one million nine hundred 
fifty thousand dollars in fiscal year 2020 for temporary 
streamlined sales tax mitigation under the 2019 omnibus 
appropriations act, section 722, chapter 415, Laws of 2019, 
may decline to partner with the department for the issuance 
and renewal of a general business license as provided in sub- 
section (1) of this section if the city participates in FileLocal 
as of July 1, 2021. 

(c) For the purposes of this subsection (7), a city is con- 
sidered to be a FileLocal participant as of the date that a busi- 
ness may access FileLocal for purposes of applying for or 
renewing that city's general business license and reporting 
and paying that city's local business and occupation taxes. A 
city that ceases participation in FileLocal after July 1, 2020, 
or July 1, 2021, in the case of a city eligible for the extension 
under (b) of this subsection, must partner with the department 
for the issuance and renewal of its general business license as 
provided in subsection (1) of this section. 

(8) By January 1, 2019, and each January 1st thereafter 
through January 1, 2028, the department must submit a prog- 
ress report to the legislature. The report required by this sub- 
section must provide information about the progress of the 
department's efforts to partner with all cities that impose a 
general business license requirement and include: 

(a) A list of cities that have partnered with the depart- 
ment as required in subsection (1) of this section; 

(b) A list of cities that have not partnered with the depart- 
ment; 

(c) A list of cities that are scheduled to partner with the 
department during the upcoming calendar year; 

(d) A list of cities that have declined to partner with the 
department as provided in subsection (7) of this section; 

(e) An explanation of lessons learned and any process 
efficiencies incorporated by the department; 

(f) Any recommendations to further simplify the issu- 
ance and renewal of general business licenses by the depart- 
ment; and 

(g) Any other information the department considers rele- 
vant. [2020 c 139 § 59; 2017 c 209 § 2.] 
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35.90.030 Licenses issued under business license 
act—Fee structures—License renewal—Penalty accom- 
modation—Inconsistent ordinances. (1) A general busi- 
ness license that must be issued and renewed through the 
business licensing service in accordance with chapter 19.02 
RCW is subject to the provisions of this section. 

(2)(a) A city has broad authority to impose a fee struc- 
ture as provided by RCW 35.22.280, 35.23.440, and 
35A.82.020. However, any fee structure selected by a city 
must be within the department's technical ability to adminis- 
ter. The department has the sole discretion to determine if it 
can administer a city's fee structure. 

(b) If the department is unable to administer a city's fee 
structure, the city must work with the department to adopt a 
fee structure that is administrable by the department. If a city 
fails to comply with this subsection (2)(b), it may not enforce 
its general business licensing requirements on any person 
until the effective date of a fee structure that is administrable 
by the department. 

(3) A general business license may not be renewed more 
frequently than once per year except that the department may 
require a more frequent renewal date as may be necessary to 
synchronize the renewal date for the general business license 
with the business's business license expiration date. 

(4) The business licensing system need not accommo- 
date any monetary penalty imposed by a city for failing to 
obtain or renew a general business license. The penalty 
imposed in RCW 19.02.085 applies to general business 
licenses that are not renewed by their expiration date. 

(5) The department may refuse to administer any provi- 
sion of a city business license ordinance that is inconsistent 
with this chapter. [2017 c 209 § 3.] 


35.90.040 Department enforcement of licensing laws. 
The department is not authorized to enforce a city's licensing 
laws except to the extent of issuing or renewing a license in 
accordance with this chapter and chapter 19.02 RCW or 
refusing to issue a license due to an incomplete application, 
nonpayment of the appropriate fees as indicated by the 
license application or renewal application, or the nonpayment 
of any applicable penalty for late renewal. [2017 c 209 § 4.] 


35.90.050 Authority retained by cities. Cities whose 
general business licenses are issued through the business 
licensing system retain the authority to set license fees, pro- 
vide exemptions and thresholds for these licenses, approve or 
deny license applicants, and take appropriate administrative 
actions against licensees. [2017 c 209 § 5.] 


35.90.060 Geographic restrictions on license require- 
ment. Cities may not require a person to obtain or renew a 
general business license unless the person engages in busi- 
ness within its respective city. For the purposes of this sec- 
tion, a person may not be considered to be engaging in busi- 
ness within a city unless the person is subject to the taxing 
jurisdiction of a city under the standards established for inter- 
state commerce under the commerce clause of the United 
States Constitution. [2017 c 209 § 6.] 


35.90.070 License change—When effective. A gen- 
eral business license change enacted by a city whose general 
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business license is issued through the business licensing sys- 
tem takes effect no sooner than seventy-five days after the 
department receives notice of the change if the change affects 
in any way who must obtain a license, who is exempt from 
obtaining a license, or the amount or method of determining 
any fee for the issuance or renewal of a license. [2017 c 209 


§ 7.] 


35.90.080 Adoption of model ordinance—Develop- 
ment committee—Mandatory provisions—City registra- 
tion. (1)(a) The cities, working through the association of 
Washington cities, must form a model ordinance develop- 
ment committee made up of a representative sampling of cit- 
ies that impose a general business license requirement. This 
committee must work through the association of Washington 
cities to adopt a model ordinance on general business license 
requirements by July 1, 2018. The model ordinance and sub- 
sequent amendments developed by the committee must be 
adopted using a process that includes opportunity for sub- 
stantial input from business stakeholders and other members 
of the public. Input must be solicited from statewide business 
associations and from local chambers of commerce and 
downtown business associations in cities that require a per- 
son that conducts business in the city to obtain a general busi- 
ness license. 

(b) The department, association of Washington cities, 
and municipal research and services center must post copies 
of, or links to, the model ordinance on their internet websites. 
Additionally, a city that imposes a general business license 
requirement must make copies of its general business license 
ordinance or ordinances available for inspection and copying 
as provided in chapter 42.56 RCW. 

(c) The definitions in the model ordinance may not be 
amended more frequently than once every four years, except 
that the model ordinance may be amended at any time to 
comply with changes in state law or court decisions. Any 
amendment to a mandatory provision of the model ordinance 
must be adopted with the same effective date by all cities. 

(2) A city that imposes a general business license 
requirement must adopt the mandatory provisions of the 
model ordinance by January 1, 2019. The following provi- 
sions are mandatory: 

(a) A definition of "engaging in business within the city" 
for purposes of delineating the circumstances under which a 
general business license is required; 

(b) A uniform minimum licensing threshold under which 
a person would be relieved of the requirement to obtain a 
city's general business license. A city retains the authority to 
create a higher threshold for the requirement to obtain a gen- 
eral business license but must not deviate lower than the level 
required by the model ordinance. 

(3)(a) A city may require a person that is under the uni- 
form minimum licensing threshold as provided in subsection 
(2) of this section to obtain a city registration with no fee due 
to the city. 

(b) A city that requires a city registration as provided in 
(a) of this subsection must partner with the department to 
have such registration issued through the business licensing 
service in accordance with chapter 19.02 RCW. This subsec- 
tion (3)(b) does not apply to a city that is excluded from the 
requirement to partner with the department for the issuance 
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and renewal of general business licenses as provided in RCW 
35.90.020. [2017 c 209 § 8.] 


35.90.090 Adoption of mandatory provisions of 
model ordinance. Cities that impose a general business 
license must adopt the mandatory provisions of the model 
ordinance as provided in RCW 35.90.080 by January 1, 2019. 
A city that has not complied with the requirements of this 
section by January 1, 2019, may not enforce its general busi- 
ness licensing requirements on any person until the date that 
the mandatory provisions of the model ordinance take effect 
within the city. [2017 c 209 § 9.] 


35.90.100 Report. Cities must coordinate with the 
association of Washington cities to submit a report to the 
governor; legislative fiscal committees; house local govern- 
ment committee; and the senate agriculture, water, trade and 
economic development committee by January 1, 2019. The 
report must: 

(1) Provide information about the model ordinance 
adopted by the cities as required in RCW 35.90.080; 

(2) Identify cities that have and have not adopted the 
mandatory provisions of the model ordinance; and 

(3) Incorporate comments from statewide business orga- 
nizations concerning the process and substance of the model 
ordinance. Statewide business organizations must be allowed 
thirty days to submit comments for inclusion in the report. 
[2017 c 209 § 10.] 
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Sections 

35.91.010 Declaration of purpose—Short title. 

35.91.015 Definitions. 

35.91.020 Contracts with owners of real estate for water or sewer facili- 
ties—Requirements—F inancing—Reimbursement of costs. 

35.91.025 Extension outside city subject to review by boundary review 
board. 

35.91.030 Approval and acceptance of facilities by municipality—Rates, 
costs. 

35.91.040 Contract payment to be made prior to tap, connection, or use— 
Removal of tap or connection. 

35.91.050 | Owner's pro rata share of cost to which he or she did not con- 
tribute. 

35.91.060 | Assessment reimbursement areas for water or sewer facili- 


ties—Requirements—Boundaries—Reimbursement of 
costs. 


Water-sewer districts: Title 57 RCW. 


35.91.010 Declaration of purpose—Short title. The 
improvement of public health and the implementation of both 
urban and rural development being furthered by adequate and 
comprehensive water facilities and storm and sanitary sewer 
systems, and there being a need for legislation enabling such 
aids to the welfare of the state, there is hereby enacted the 
"municipal water and sewer facilities act." [1965 c 7 § 
35.91.010. Prior: 1959 c 261 § 1.] 


35.91.015 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Latecomer fee" means a charge collected by a 
municipality, whether separately stated or as part of a con- 
nection fee for providing access to a municipal system, 
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against a real property owner who connects to or uses a water 
or sewer facility subject to a contract created under RCW 
35.91.020. 

(2) "Municipality" means the governing body of any 
county, city, town, or drainage district. 

(3) "Water or sewer facilities" means storm, sanitary, or 
combination sewers, pumping stations, and disposal plants, 
water mains, hydrants, reservoirs, or appurtenances. [2013 c 
243 § 2.] 


Effective date—2013 c 243 §§ 2 and 3: "Sections 2 and 3 of this act 
take effect July 1, 2014." [2013 c 243 § 5.] 


35.91.020 Contracts with owners of real estate for 
water or sewer facilities—Requirements—Financing— 
Reimbursement of costs. (1)(a) At the owner's request, a 
municipality must contract with the owner of real estate for 
the construction or improvement of water or sewer facilities 
that the owner elects to install solely at the owner's expense. 
The owner must submit a request for a contract to the munic- 
ipality prior to approval of the water or sewer facility by the 
municipality. The owner's request may only require a con- 
tract under this subsection (1)(a) in locations where a munic- 
ipality's ordinances require the facilities to be improved or 
constructed as a prerequisite to further property development. 
Water or sewer facilities improved or constructed in accor- 
dance with this subsection (1)(a) must be located within the 
municipality's corporate limits or, except as provided other- 
wise by this subsection (1)(a), within ten miles of the munic- 
ipality's corporate limits. Water or sewer facilities improved 
or constructed in accordance with this subsection (1)(a) may 
not be located outside of the county that is party to the con- 
tract. The contract must be filed and recorded with the county 
auditor and must contain conditions required by the munici- 
pality in accordance with its adopted policies and standards. 
Unless the municipality provides written notice to the owner 
of its intent to request a comprehensive plan approval, the 
owner must request a comprehensive plan approval for a 
water or sewer facility, if required, and connection of the 
water or sewer facility to the municipal system must be con- 
ditioned upon: 

(i) Construction of the water or sewer facility according 
to plans and specifications approved by the municipality; 

(ii) Inspection and approval of the water or sewer facility 
by the municipality; 

(iii) Transfer to the municipality of the water or sewer 
facility, without cost to the municipality, upon acceptance by 
the municipality of the water or sewer facility; 

(iv) Full compliance with the owner's obligations under 
the contract and with the municipality's rules and regulations; 

(v) Provision of sufficient security to the municipality to 
ensure completion of the water or sewer facility and other 
performance under the contract; 

(vi) Payment by the owner to the municipality of all of 
the municipality's costs associated with the water or sewer 
facility including, but not limited to, engineering, legal, and 
administrative costs; and 

(vii) Verification and approval of all contracts and costs 
related to the water or sewer facility. 

(b) If authorized by ordinance or contract, a municipality 
may participate in financing water or sewer facilities devel- 
opment projects authorized and improved or constructed in 
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accordance with (a) of this subsection. Unless otherwise pro- 
vided by ordinance or contract, municipalities that participate 
in the financing of water or sewer facilities improved or con- 
structed in accordance with (a) of this subsection: 

(i) Have the same rights to reimbursement as owners of 
real estate who make contributions as authorized under this 
section; and 

(ii) Are entitled to a pro rata share of the reimbursement 
based on the respective contribution of the owner and the 
municipality. 

(2) A contract entered into under this section must also 
provide, in accordance with the requirements of this section, 
for the pro rata reimbursement to the owner or the owner's 
assigns for twenty years, or for a longer period if extended in 
accordance with subsection (4) of this section. The reim- 
bursements must be: (a) Within the period of time that the 
contract is effective; (b) for a portion of the costs of the water 
or sewer facilities improved or constructed in accordance 
with the contract; and (c) from latecomer fees received by the 
municipality from property owners who subsequently con- 
nect to or use the water or sewer facilities, but who did not 
contribute to the original cost of the facilities. 

(3) Except as provided otherwise by this section, a 
municipality seeking reimbursement from an owner of real 
estate under this section is limited to the dollar amount autho- 
rized in accordance with subsection (7) of this section. This 
does not prevent the municipality from collecting amounts 
for services or infrastructure that are additional expenditures 
not subject to the ordinance, contract, or agreement, nor does 
it prevent the collection of fees that are reasonable and pro- 
portionate to the total expenses incurred by the municipality 
in complying with this section. 

(4)(a) The contract may provide for an extension of the 
twenty-year reimbursement period for a time not to exceed 
the duration of any moratorium, phasing ordinance, concur- 
rency designation, or other governmental action that prevents 
making applications for, or the approval of, any new develop- 
ment within the benefit area for a period of six months or 
more. 

(b) Upon the extension of the reimbursement period pur- 
suant to (a) of this subsection, the contract must specify the 
duration of the contract extension and must be filed and 
recorded with the county auditor. Property owners who are 
subject to the reimbursement obligations under subsection (1) 
of this section shall be notified by the contracting municipal- 
ity of the extension filed under this subsection. 

(5) The requirement for a municipality to contract with 
an owner of real estate for the construction or improvement 
of water or sewer facilities under this section is only applica- 
ble if the facilities are consistent with all applicable compre- 
hensive plans and development regulations of the municipal- 
ities through which the facilities will be constructed or will 
serve. 

(6) Each contract must include a provision requiring that 
every two years from the date the contract is executed a prop- 
erty owner entitled to reimbursement under this section pro- 
vide the municipality with information regarding the current 
contract name, address, and telephone number of the person, 
company, or partnership that originally entered into the con- 
tract. If the property owner fails to comply with the notifica- 
tion requirements of this subsection within sixty days of the 
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specified time, then the contracting municipality may collect 
any reimbursement funds owed to the property owner under 
the contract. The funds collected under this subsection must 
be deposited in the capital fund of the municipality. 

(7) To the extent it may require in the performance of the 
contract, the municipality may install the water or sewer 
facilities in and along the county streets in the area to be 
served as hereinabove provided, subject to reasonable 
requirements as to the manner of occupancy of the streets as 
the county may by resolution provide. The provisions of the 
contract may not be effective as to any owner of real estate 
not a party thereto unless the contract has been recorded in 
the office of the county auditor of the county in which the real 
estate of the owner is located prior to the time the owner taps 
into or connects to the water or sewer facilities. 

(8) Within one hundred twenty days of the completion of 
a water or sewer facility, the owners of the real estate must 
submit the total cost of the water or sewer facility to the appli- 
cable municipality. This information must be used by the 
municipality as the basis for determining reimbursements by 
future users who benefit from the water or sewer facility, but 
who did not contribute to the original cost of the water or 
sewer facility. 

(9) Nothing in this section is intended to create a private 
right of action for damages against a municipality for failing 
to comply with the requirements of this section. A municipal- 
ity, its officials, employees, or agents may not be held liable 
for failure to collect a latecomer fee unless the failure was 
willful or intentional. Failure of a municipality to comply 
with the requirements of this section does not relieve a 
municipality of any future requirement to comply with this 
section. [2013 c 243 § 3. Prior: 2009 c 344 § 1; 2009 c 230 § 
1; 2006 c 88 § 2; 1999 c 153 § 38; 1981 c 313 § 11; 1967 c 
113 § 1; 1965 c 7 § 35.91.020; prior: 1959 c 261 § 2.] 

Effective date—2013 c 243 §§ 2 and 3: See note following RCW 
35.91.015. 


Additional notes found at www.leg.wa.gov 


35.91.025 Extension outside city subject to review by 
boundary review board. The extension of water or sewer 
facilities outside of the boundaries of a city or town may be 
subject to potential review by a boundary review board under 
chapter 36.93 RCW. [1989 c 84 § 33.] 


35.91.030 Approval and acceptance of facilities by 
municipality—Rates, costs. Upon the completion of water 
or sewer facilities pursuant to contract mentioned in the fore- 
going section, the governing body of any such municipality 
shall be authorized to approve their construction and accept 
the same as facilities of the municipality and to charge for 
their use such water or sewer rates as such municipality may 
be authorized by law to establish, and if any such water or 
sewer facilities are so approved and accepted, all further 
maintenance and operation costs of said water or sewer lines 
and facilities shall be borne by such municipality. [1965 c 7 
§ 35.91.030. Prior: 1959 c 261 § 3.] 


35.91.040 Contract payment to be made prior to tap, 
connection, or use—Removal of tap or connection. (1) A 
person, firm, or corporation may not be granted a permit or be 
authorized to tap into, or use any such water or sewer facili- 
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ties or extensions thereof during the period of time prescribed 
in such contract without first paying to the municipality, in 
addition to any and all other costs and charges made or 
assessed for such tap, or use, or for the water lines or sewers 
constructed in connection therewith, the amount required by 
the provisions of the contract under which the water or sewer 
facilities so tapped into or used were constructed. All 
amounts so received by the municipality shall be paid out by 
it under the terms of such contract within sixty days after the 
receipt thereof. Whenever any tap or connection is made into 
any such contracted water or sewer facilities without such 
payment having first been made, the governing body of the 
municipality may remove, or cause to be removed, such 
unauthorized tap or connection and all connecting tile, or 
pipe located in the facility right-of-way and dispose of unau- 
thorized material so removed without any liability whatso- 
ever. 

(2) A tap or connection charge under this section for ser- 
vice to a manufactured housing community, as defined in 
RCW 59.20.030, applies to an individual lot within that com- 
munity only if the municipality provides and maintains the 
tap-in connection. [2005 c 324 § 1; 1965 c 7 § 35.91.040. 
Prior: 1959 c 261 § 4.] 


35.91.050 Owner's pro rata share of cost to which he 
or she did not contribute. Whenever the cost, or any part 
thereof, of any water or sewer improvement, whether local or 
general, is or will be assessed against the owners of real estate 
and such water or sewer improvement will be connected into 
or will make use of, contracted water or sewer facilities con- 
structed under the provisions of this chapter and to the cost of 
which such owners, or any of them, did not contribute, there 
shall be included in the engineer's estimate before the hearing 
on any such improvement, separately itemized, and in such 
assessments, a sum equal to the amount provided in or com- 
puted from such contract as the fair pro rata share due from 
such owners upon and for such contracted water or sewer 
facilities. [1965 c 7 § 35.91.050. Prior: 1959 c 261 § 5.] 


35.91.060 Assessment reimbursement areas for 
water or sewer facilities—Requirements—Boundaries— 
Reimbursement of costs. (1) As an alternative to the proce- 
dures provided in RCW 35.91.020 for financing the construc- 
tion or improvement of water or sewer facilities, a municipal- 
ity may create an assessment reimbursement area on its own 
initiative, without the participation of a private property 
owner, finance all of the costs associated with the construc- 
tion or improvement, and become the sole beneficiary of 
reimbursements. 

(a) A municipality may only establish an assessment 
reimbursement area in locations where a municipality's ordi- 
nances require water or sewer facilities to be improved or 
constructed as a prerequisite to further property development 
or redevelopment. 

(b) The boundaries of an assessment reimbursement area 
must be formulated by the municipality based upon a deter- 
mination of which parcels in the proposed area would require 
construction or improvement of water or sewer facilities 
upon development or redevelopment, or would be allowed 
connection to or usage of constructed or improved water or 
sewer facilities. 


[Title 35 RCW—page 315] 


Chapter 35.92 Title 35 RCW 


(c) A preliminary determination of the assessment reim- 
bursement area boundaries and assessments, along with a 
description of property owners' rights and options, must be 
sent by certified mail to each owner of record of real property 
within the proposed assessment reimbursement area. Owners 
of property within the proposed area may request a public 
hearing by submitting a written request to the municipality 
within twenty days of the preliminary determination's mail- 
ing. If a written request is submitted, the legislative authority 
of the municipality must hold a public hearing on the assess- 
ment reimbursement area. Notice of the hearing must be pro- 
vided to all affected property owners. Any rulings of the leg- 
islative authority of the municipality are determinative and 
final, subject to judicial review. 

(d) The final determination of the assessment reimburse- 
ment area boundaries and assessments must be recorded in 
the county auditor's office of the county in which the area is 
situated. 

(2) A municipality may be reimbursed in accordance 
with this section only for the costs associated with construc- 
tion or improvements that benefit property that will be con- 
nected to, and property owners who will use, the water or 
sewer facilities within the assessment reimbursement area. 
Reimbursement may only occur when a property is devel- 
oped or redeveloped in a manner requiring connection to or 
use of the water or sewer facilities, or when a property is 
requesting connection to or use of the water or sewer facili- 
ties. The reimbursement assessment may be no greater than a 
property's pro rata share of costs associated with construction 
of the water or sewer facilities required to meet utility service 
and fire suppression standards. The municipality must deter- 
mine the reimbursement share of each property owner by 
using a method of cost apportionment that is based on the 
benefit to the property owner from the project and that is con- 
sistent with the method used to determine the cost and reim- 
bursement share under RCW 35.91.020(1) (a) and (b). How- 
ever, the municipality's administrative and legal costs are not 
subject to reimbursement. A municipality may not receive 
reimbursement of costs for the portion of construction or 
improvements that benefit the general public, which means 
that portion of the water or sewer facilities that only benefit 
property outside of the assessment reimbursement area. 

(3) For the purposes of this section, administrative costs 
do not include engineering and construction management 
costs. [2015 c 96 § 1.] 


Chapter 35.92 RCW 
MUNICIPAL UTILITIES 

Sections 

35.92.010 Authority to acquire and operate waterworks—Generation of 
electricity—Classification of services for rates. 

35.92.012 May accept and operate water-sewer district's property when 
boundaries are identical. 

35.92.014 Acquisition of out-of-state waterworks. 

35.92.015 Acquisition of out-of-state waterworks—Joint acquisition and 
operation. 

35.92.017 Authority to assist customers in the acquisition of water con- 
servation equipment—Limitations. 

35.92.020 Authority to acquire and operate sewerage and solid waste 


handling systems, plants, sites, or facilities—Classification 
of services and facilities for rates—Assistance for low- 
income persons. 
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35.92.021 
35.92.023 
35.92.025 
35.92.027 


35.92.030 
35.92.040 


35.92.050 
35.92.052 


35.92.054 
35.92.060 
35.92.070 
35.92.075 
35.92.080 
35.92.090 
35.92.100 
35.92.105 
35.92.110 
35.92.120 
35.92.130 
35.92.140 
35.92.150 
35.92.160 
35.92.170 
35.92.180 
35.92.190 
35.92.200 
35.92.220 
35.92.230 
35.92.240 
35.92.250 
35.92.260 
35.92.263 
35.92.265 
35.92.270 


35.92.275 
35.92.280 


35.92.290 
35.92.300 
35.92.310 


35.92.350 


33.92.355 
35.92.360 
35.92.365 
35.92.370 
35.92.380 
35.92.390 


Public property subject to rates and charges for stormwater 
control facilities. 

Solid waste—Compliance with chapter 70A.205 RCW 
required. 

Authority to make charges for connecting to water or sewerage 
system—Interest charges. 

Extension of water and sewer facilities outside city subject to 
review by boundary review board. 

Authority to acquire and operate stone or asphalt plants. 

Authority to acquire and operate public markets and cold stor- 
age plants—"Public markets" defined. 

Authority to acquire and operate utilities. 

First-class cities operating electrical facilities—Participation 
in agreements to use or own high voltage transmission facil- 
ities and other electrical generating facilities—Terms—Lim- 
itations. 

May acquire electrical distribution property from public utility 
district. 

Authority to acquire and operate transportation facilities. 

Procedure—Election. 

Indebtedness incurred on credit of expected utility revenues. 

General obligation bonds. 

Limit of indebtedness. 

Revenue bonds or warrants. 

Revenue bonds, warrants, or other evidences of indebtedness 
for energy or water conservation programs. 

Funding or refunding bonds. 

Funding or refunding bonds—Bonds not general obligation. 

Funding or refunding bonds—Single issue may refund multi- 
ple series. 

Funding or refunding bonds—Issuance of bonds—Ordinance. 

Funding or refunding bonds—Terms of bonds. 

Funding or refunding bonds—Recourse of bond owners. 

City may extend water system outside limits. 

City may extend water system outside limits—May acquire 
property outside city. 

City may extend water system outside limits—Cannot con- 
demn irrigation system. 

City may extend water system outside limits—Contracts for 
outside service. 

Acquisition of water rights—Consolidation of irrigation 
assessment districts. 

Acquisition of water rights—Special assessments. 

Acquisition of water rights—Levy of assessments. 

Acquisition of water rights—District property need not be 
contiguous. 

Acquisition of water rights—Mode of assessment. 

Acquisition of water rights—Water rights acquired by pur- 
chase of shares in water users' association or corporation— 
Authority to acquire and hold shares. 

Acquisition of water rights—Existing local improvement dis- 
tricts validated—Debts, obligations, assessments, etc., 
declared legal and valid. 

Passenger transportation systems—Authority to make stud- 
ies—Contracts with and acquisition of privately owned sys- 
tems. 

Assumption of obligations of private pension plan when urban 
transportation system acquired. 

Cities over one hundred fifty thousand, joint undertaking with 
P.U.D. as to electric utility properties—"Electric utility 
properties" defined. 

Cities over one hundred fifty thousand, joint undertaking with 
P.U.D. as to electric utility properties—Agreements. 

Cities over one hundred fifty thousand, joint undertaking with 
P.U.D. as to electric utility properties—Financing. 

Cities over one hundred fifty thousand, joint undertaking with 
P.U.D. as to electric utility properties—Authority granted is 
additional power. 

Electrical construction or improvement—Bid proposals— 
Contract proposal forms—Conditions for issuance— 
Refusal—Appeal. 

Energy conservation—Legislative findings—Tree plantings. 

Energy conservation plan—Financing authorized for energy 
conservation projects in structures or equipment—Limita- 
tions. 

Tariff for irrigation pumping service—Authority to buy back 
electricity. 

Lease of real property under electrical transmission lines for 
private gardening purposes. 

Waiver or delay of collection of tap-in charges, connection or 
hookup fees for low income persons. 

Municipal utilities encouraged to provide customers with land- 
scaping information and to request voluntary donations for 
urban forestry. 
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35.92.395 Voluntary donations for purpose of supporting hunger pro- 
grams. 

35.92.400 Provision of water services and facilities—Contract with 
Canadian corporation. 

35.92.410 Provision of sewer services and facilities—Contract with 
Canadian corporation. 

35.92.420 Purchase of electric power and energy from joint operating 
agency. 

35.92.430 Environmental mitigation activities. 

35.92.440 Production and distribution of biodiesel, ethanol, and ethanol 
blend fuels—Crop purchase contracts for dedicated energy 
crops. 

35.92.450 Electrification of transportation plan—Considerations— 
Incentive programs. 

35.92.460 Utility fee or tax—Disclosure. 


Assessments and charges against state lands: Chapter 79.44 RCW. 
Electric franchises and rights-of-way: Chapter 80.32 RCW. 


Electrical utilities and facilities owned by cities, support for political subdi- 
visions and taxing districts: RCW 35.21.420 through 35.21.440. 


Hydroelectric resources, creation of separate legal authority by irrigation 
districts and cities, towns, or public utility districts: RCW 87.03.825 
through 87.03.840. 


Joint development of nuclear, thermal power facilities: Chapter 54.44 RCW. 


Limitations upon indebtedness: State Constitution Art. 7 § 2 (Amendments 
55, 59), Art. 8 § 6 (Amendment 27), chapter 39.36 RCW, RCW 
84.52.050. 


Local improvement districts, creation: Chapter 35.43 RCW. 
Public utility districts: Title 54 RCW. 
Sewerage improvement districts: Chapter 85.08 RCW. 


Special assessments or taxation for local improvements: State Constitution 
Art.7 § 9. 


Street railways: Chapter 81.64 RCW. 
Water-sewer districts: Title 57 RCW. 


35.92.010 Authority to acquire and operate water- 
works—Generation of electricity—Classification of ser- 
vices for rates. A city or town may construct, condemn and 
purchase, purchase, acquire, add to, alter, maintain and oper- 
ate waterworks, including fire hydrants as an integral utility 
service incorporated within general rates, within or without 
its limits, for the purpose of furnishing the city and its inhab- 
itants, and any other persons, with an ample supply of water 
for all purposes, public and private, including water power 
and other power derived therefrom, with full power to regu- 
late and control the use, distribution, and price thereof: PRO- 
VIDED, That the rates charged must be uniform for the same 
class of customers or service. Such waterworks may include 
facilities for the generation of electricity as a by-product and 
such electricity may be used by the city or town or sold to an 
entity authorized by law to distribute electricity. Such elec- 
tricity is a by-product when the electrical generation is subor- 
dinate to the primary purpose of water supply. 

In classifying customers served or service furnished, the 
city or town governing body may in its discretion consider 
any or all of the following factors: The difference in cost of 
service to the various customers; location of the various cus- 
tomers within and without the city or town; the difference in 
cost of maintenance, operation, repair, and replacement of the 
various parts of the system; the different character of the ser- 
vice furnished various customers; the quantity and quality of 
the water furnished; the time of its use; the achievement of 
water conservation goals and the discouragement of wasteful 
water use practices; capital contributions made to the system 
including, but not limited to, assessments; and any other mat- 
ters which present a reasonable difference as a ground for dis- 
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tinction. No rate shall be charged that is less than the cost of 
the water and service to the class of customers served. 


For such purposes any city or town may take, condemn 
and purchase, purchase, acquire, and retain water from any 
public or navigable lake or watercourse, surface or ground, 
and, by means of aqueducts or pipe lines, conduct it to the 
city or town; and it may erect and build dams or other works 
across or at the outlet of any lake or watercourse in this state 
for the purpose of storing and retaining water therein up to 
and above high water mark; and for all the purposes of erect- 
ing such aqueducts, pipe lines, dams, or waterworks or other 
necessary structures in storing and retaining water, or for any 
of the purposes provided for by this chapter, the city or town 
may occupy and use the beds and shores up to the high water 
mark of any such watercourse or lake, and acquire the right 
by purchase, or by condemnation and purchase, or otherwise, 
to any water, water rights, easements or privileges named in 
this chapter, or necessary for any of said purposes, and the 
city or town may acquire by purchase or condemnation and 
purchase any properties or privileges necessary to be had to 
protect its water supply from pollution. Should private prop- 
erty be necessary for any such purposes or for storing water 
above high water mark, the city or town may condemn and 
purchase, or purchase and acquire such private property. For 
the purposes of waterworks which include facilities for the 
generation of electricity as a by-product, nothing in this sec- 
tion may be construed to authorize a city or town that does 
not own or operate an electric utility system to condemn elec- 
tric generating, transmission, or distribution rights or facili- 
ties of entities authorized by law to distribute electricity, or to 
acquire such rights or facilities without the consent of the 
owner. [2002 c 102 § 2; 1991 c 347 § 18. Prior: 1985 c 445 § 
4; 1985 c 444 § 2; 1965 c 7 § 35.92.010; prior: 1959 c 90 § 6; 
1957 c 209 § 2; prior: 1951 c 252 § 1; 1947 c 214 § 1, part; 
1933 c 163 § 1, part; 1931 c 53 § 1, part; 1923 c 173 § 1, part; 
1913 c 45 § 1, part; 1909 c 150 § 1, part; 1899 c 128 § 1, part; 
1897 c 112 § 1, part; 1893 c 8 § 1, part; 1890 p 520 § 1, part; 
Rem. Supp. 1947 § 9488, part. Formerly RCW 80.40.010.] 


Purpose—Findings—2002 ¢ 102: "The purpose of this act is to affirm 
the authority of cities and towns to operate fire hydrants and streetlights as 
part of their rate-based water and electric utilities, respectively. The legisla- 
ture finds that it has been the practice of most, if not all, cities and towns, as 
well as water and sewer districts, to include the operation of fire hydrants for 
fire and maintenance purposes and to incorporate the cost of this operation as 
a normal part of the utility's services and general rate structure. The legisla- 
ture further finds and declares that it has been the intent of the legislature that 
cities and towns, just as water and sewer districts, have the right to operate 
and maintain streetlights in the same manner as fire hydrants, that is, as a 
normal part of the electric utility and a normal part of that utility's general 
rate structure. The legislature therefore affirms that authority." [2002 c 102 § 
1] 

Purposes—1991 c 347: See note following RCW 90.42.005. 


Intent—1985 c 444: "For the purposes of this act, the legislature finds 
it is the policy of the state of Washington that: 

(1) The quality of the natural environment shall be protected and, where 
possible, enhanced as follows: Perennial rivers and streams of the state shall 
be retained with base flows necessary to provide for preservation of wildlife, 
fish, scenic, aesthetic and other environmental values, and navigational val- 
ues. Lakes and ponds shall be retained substantially in their natural condi- 
tion. Withdrawals of water which would conflict therewith shall be autho- 
rized only in those situations where it is clear that overriding considerations 
of the public interest will be served. 

(2) Development of water supply systems, whether publicly or privately 
owned, which provide water to the public generally in regional areas within 
the state shall be encouraged. Development of water supply systems for mul- 
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tiple domestic use which will not serve the public generally shall be discour- 
aged where water supplies are available from water systems serving the pub- 
lic." [1985 c 444 § 1.] 


Eminent domain by cities: Chapter 8.12 RCW. 


Evaluation of application to appropriate water for electric generation facil- 
ity: RCW 90.54.170. 


Additional notes found at www.leg.wa.gov 


35.92.012 May accept and operate water-sewer dis- 
trict's property when boundaries are identical. A city or 
town, whose boundaries are identical with those of a water- 
sewer district, or within which a water-sewer district is 
entirely located, which is free from all debts and liabilities 
except contractual obligations between the district and the 
town, may accept the property and assets of the district and 
operate such property and assets as a municipal waterworks, 
if the district and the city or town each participate in a sum- 
mary dissolution proceedings for the district as provided in 
RCW 57.04.110. [1999 c 153 § 39; 1965 c 7 § 35.92.012. 
Prior: 1955 c 358 § 2. Formerly RCW 80.40.012.] 


Additional notes found at www.leg.wa.gov 


35.92.014 Acquisition of out-of-state waterworks. 
Municipalities of this state under ordinance of the governing 
body are empowered to acquire by purchase or lease, and to 
maintain and operate, in cooperation with neighboring 
municipalities of states bordering this state, the out-of-state 
property, plant and equipment of privately owned utilities 
supplying water to the purchasing municipalities from an out- 
of-state source: PROVIDED, The legislature of the state in 
which such property, plant, equipment and supply are 
located, by enabling legislation similar to this, authorizes its 
municipalities to join in such acquisition, maintenance and 
operation. [1965 c 7 § 35.92.014. Prior: 1951 c 39 § 1. For- 
merly RCW 80.40.014.] 


35.92.015 Acquisition of out-of-state waterworks— 
Joint acquisition and operation. The governing bodies of 
the municipalities acting jointly under RCW 35.92.014 and 
this section shall have authority by mutual agreement to exer- 
cise jointly all powers granted to each individual municipal- 
ity in the acquisition, maintenance and operation of a water 
supply system. [1965 c 7 § 35.92.015. Prior: 1951 c 39 § 2. 
Formerly RCW 80.40.015.] 


35.92.017 Authority to assist customers in the acqui- 
sition of water conservation equipment—Limitations. 
Any city or town engaged in the sale or distribution of water 
is hereby authorized, within limits established by the Consti- 
tution of the state of Washington, to assist the owners of 
structures in financing the acquisition and installation of fix- 
tures, systems, and equipment, for compensation or other- 
wise, for the conservation or more efficient use of water in 
the structures under a water conservation plan adopted by the 
city or town if the cost per unit of water saved or conserved 
by the use of the fixtures, systems, and equipment is less than 
the cost per unit of water supplied by the next least costly new 
water source available to the city or town to meet future 
demand. Except where otherwise authorized, assistance shall 
be limited to: 
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(1) Providing an inspection of the structure, either 
directly or through one or more inspectors under contract, to 
determine and inform the owner of the estimated cost of pur- 
chasing and installing conservation fixtures, systems, and 
equipment for which financial assistance will be approved 
and the estimated life-cycle savings to the water system and 
the consumer that are likely to result from the installation of 
the fixtures, systems, or equipment; 

(2) Providing a list of businesses that sell and install the 
fixtures, systems, and equipment within or in close proximity 
to the service area of the city or town, each of which busi- 
nesses shall have requested to be included and shall have the 
ability to provide the products in a workmanlike manner and 
to utilize the fixtures, systems, and equipment in accordance 
with the prevailing national standards; 

(3) Arranging to have approved conservation fixtures, 
systems, and equipment installed by a private contractor 
whose bid is acceptable to the owner of the structure and ver- 
ifying the installation; and 

(4) Arranging or providing financing for the purchase 
and installation of approved conservation fixtures, systems, 
and equipment. The fixtures, systems, and equipment shall be 
purchased or installed by a private business, the owner, or the 
utility. 

Pay back shall be in the form of incremental additions to 
the utility bill, billed either together with [the] use charge or 
separately. Loans shall not exceed two hundred forty months 
in length. [2010 Ist sp.s.c 5 § 1; 1989 c 421 § 3.] 

Intent—Water conservation encouraged—1989 c 421: "The conser- 
vation and efficient use of water is found and declared to be a public purpose 
of highest priority. The legislature further finds and declares that all munici- 
pal corporations, public utility districts, water districts, and other political 
subdivisions of the state that are engaged in the sale or distribution of water 
should be granted the authority to develop and carry out programs that will 
conserve resources, reduce waste, and encourage more efficient use of water 
by consumers. 

In order to establish the most effective statewide program for water con- 
servation, the legislature hereby encourages any company, corporation, or 
association engaged in selling or furnishing utility services to assist their cus- 
tomers in the acquisition and installation of fixtures, systems, and equip- 


ment, for compensation or otherwise, for the conservation or more efficient 
use of water." [1989 c 421 § 1.] 


Additional notes found at www.leg.wa.gov 


35.92.020 Authority to acquire and operate sewerage 
and solid waste handling systems, plants, sites, or facili- 
ties—Classification of services and facilities for rates— 
Assistance for low-income persons. (1) A city or town may 
construct, condemn and purchase, purchase, acquire, add to, 
alter, maintain, and operate systems, plants, sites, or other 
facilities of sewerage as defined in RCW 35.67.010, or solid 
waste handling as defined by RCW 70A.205.015. A city or 
town shall have full authority to manage, regulate, operate, 
control, and, except as provided in subsection (3) of this sec- 
tion, to fix the price of service and facilities of those systems, 
plants, sites, or other facilities within and without the limits 
of the city or town. 

(2) Subject to subsection (3) of this section, the rates 
charged shall be uniform for the same class of customers or 
service and facilities. In classifying customers served or ser- 
vice and facilities furnished by a system or systems of sewer- 
age, the legislative authority of the city or town may in its dis- 
cretion consider any or all of the following factors: 
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(a) The difference in cost of service and facilities to cus- 
tomers; 

(b) The location of customers within and without the city 
or town; 

(c) The difference in cost of maintenance, operation, 
repair, and replacement of the parts of the system; 

(d) The different character of the service and facilities 
furnished to customers; 

(e) The quantity and quality of the sewage delivered and 
the time of its delivery; 

(f) Capital contributions made to the systems, plants, 
sites, or other facilities, including but not limited to, assess- 
ments; 

(g) The public benefit nonprofit corporation status, as 
defined in RCW 24.03A.245, of the land user; and 

(h) Any other factors that present a reasonable difference 
as a ground for distinction. 

(3) The rate a city or town may charge under this section 
for storm or surface water sewer systems or the portion of the 
rate allocable to the storm or surface water sewer system of 
combined sanitary sewage and storm or surface water sewer 
systems shall be reduced by a minimum of ten percent for any 
new or remodeled commercial building that utilizes a permis- 
sive rainwater harvesting system. Rainwater harvesting sys- 
tems shall be properly sized to utilize the available roof sur- 
face of the building. The jurisdiction shall consider rate 
reductions in excess of ten percent dependent upon the 
amount of rainwater harvested. 

(4) Rates or charges for on-site inspection and mainte- 
nance services may not be imposed under this chapter on the 
development, construction, or reconstruction of property. 

(5) A city or town may provide assistance to aid low- 
income persons in connection with services provided under 
this chapter. 

(6) Under this chapter, after July 1, 1998, any require- 
ments for pumping the septic tank of an on-site sewage sys- 
tem should be based, among other things, on actual measure- 
ment of accumulation of sludge and scum by a trained inspec- 
tor, trained owner's agent, or trained owner. Training must 
occur in a program approved by the state board of health or 
by a local health officer. 

(7) Before adopting on-site inspection and maintenance 
utility services, or incorporating residences into an on-site 
inspection and maintenance or sewer utility under this chap- 
ter, notification must be provided, prior to the applicable pub- 
lic hearing, to all residences within the proposed service area 
that have on-site systems permitted by the local health offi- 
cer. The notice must clearly state that the residence is within 
the proposed service area and must provide information on 
estimated rates or charges that may be imposed for the ser- 
vice. 

(8) A city or town shall not provide on-site sewage sys- 
tem inspection, pumping services, or other maintenance or 
repair services under this section using city or town employ- 
ees unless the on-site system is connected by a publicly 
owned collection system to the city or town's sewerage sys- 
tem, and the on-site system represents the first step in the 
sewage disposal process. Nothing in this section shall affect 
the authority of state or local health officers to carry out their 
responsibilities under any other applicable law. [2021 c 176 
§ 5213; 2020 c 20 § 1014; 2003 c 394 § 2; 1997 c 447 § 9; 
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1995 c 124 § 5; 1989 c 399 § 6; 1985 c 445 § 5; 1965c 7 § 
35.92.020. Prior: 1959 c 90 § 7; 1957 c 288 § 3; 1957 c 209 § 
3; prior: 1947 c 214 § 1, part; 1933 c 163 § 1, part; 1931 c 53 
§ 1, part; 1923 c 173 § 1, part; 1913 c 45 § 1, part; 1909 c 150 
§ 1, part; 1899 c 128 § 1, part; 1897 c 112 § 1, part; 1893 c 8 
§ 1, part; 1890 p 520 § 1, part; Rem. Supp. 1947 § 9488, part. 
Formerly RCW 80.40.020.] 


Effective date—2021 c 176: See note following RCW 24.03A.005. 
Finding—Purpose—1997 c 447: See note following RCW 70.05.074. 


35.92.021 Public property subject to rates and 
charges for stormwater control facilities. Except as other- 
wise provided in RCW 90.03.525, any public entity and pub- 
lic property, including the state of Washington and state 
property, shall be subject to rates and charges for stormwater 
control facilities to the same extent private persons and pri- 
vate property are subject to such rates and charges that are 
imposed by cities and towns pursuant to RCW 35.92.020. In 
setting these rates and charges, consideration may be made of 
in-kind services, such as stream improvements or donation of 
property. [1986 c 278 § 56; 1983 c 315 § 2.] 


Flood control zone districts—Stormwater control improvements: Chapter 
86.15 RCW. 


Rates and charges for stormwater control facilities—Limitations—Defini- 
tions: RCW 90.03.500 through 90.03.525. See also RCW 35.67.025, 
36.89.085, and 36.94.145. 


Additional notes found at www.leg.wa.gov 


35.92.023 Solid waste—Compliance with chapter 
70A.205 RCW required. See RCW 35.21.154. 


35.92.025 Authority to make charges for connecting 
to water or sewerage system—Interest charges. Cities and 
towns are authorized to charge property owners seeking to 
connect to the water or sewerage system of the city or town as 
a condition to granting the right to so connect, in addition to 
the cost of such connection, such reasonable connection 
charge as the legislative body of the city or town shall deter- 
mine proper in order that such property owners shall bear 
their equitable share of the cost of such system. The equitable 
share may include interest charges applied from the date of 
construction of the water or sewer system until the connec- 
tion, or for a period not to exceed ten years, at a rate commen- 
surate with the rate of interest applicable to the city or town at 
the time of construction or major rehabilitation of the water 
or sewer system, or at the time of installation of the water or 
sewer lines to which the property owner is seeking to connect 
but not to exceed ten percent per year: PROVIDED, That the 
aggregate amount of interest shall not exceed the equitable 
share of the cost of the system allocated to such property 
owners. Connection charges collected shall be considered 
revenue of such system. [1985 c 445 § 6; 1965c¢ 7 § 
35.92.025. Prior: 1959 c 90 § 8. Formerly RCW 80.40.025.] 


35.92.027 Extension of water and sewer facilities out- 
side city subject to review by boundary review board. 
The extension of water or sewer facilities outside of the 
boundaries of a city or town may be subject to potential 
review by a boundary review board under chapter 36.93 
RCW. [1989 c 84 § 34.] 
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35.92.030 Authority to acquire and operate stone or 
asphalt plants. A city or town may also construct, condemn 
and purchase, purchase, acquire, add to, alter, maintain, and 
operate works, plants and facilities for the preparation and 
manufacture of all stone or asphalt products or compositions 
or other materials which may be used in street construction or 
maintenance, together with the right to use them, and also fix 
the price of and sell such products for use in the construction 
of municipal improvements. [1985 c 445 § 8; 1965c 7 § 
35.92.030. Prior: 1957 c 288 § 4; 1957 c 209 § 4; prior: 1947 
c 214 § 1, part; 1933 c 163 § 1, part; 1931 c 53 § 1, part; 1923 
c 173 § 1, part; 1913 c 45 § 1, part; 1909 c 150 § 1, part; 1899 
c 128 § 1, part; 1897 c 112 § 1, part; 1893 c 8 § 1, part; 1890 
p 520 § 1, part; Rem. Supp. 1947 § 9488, part. Formerly 
RCW 80.40.030.] 


Eminent domain by cities: Chapter 8.12 RCW. 


35.92.040 Authority to acquire and operate public 
markets and cold storage plants—" Public markets" 
defined. A city or town may also construct, acquire, and 
operate public markets and cold storage plants for the sale 
and preservation of butter, eggs, meats, fish, fruits, vegeta- 
bles, and other perishable provisions. Whenever the words 
"public markets" are used in this chapter and the public mar- 
ket is managed in whole or in part by a public corporation 
created by a city, the words shall be construed to include all 
real or personal property located in a district or area desig- 
nated by a city as a public market and traditionally devoted to 
providing farmers, crafts vendors and other merchants with 
retail space to market their wares to the public. Property 
located in such a district or area need not be exclusively or 
primarily used for such traditional public market retail activ- 
ities and may include property used for other public purposes 
including, but not limited to, the provision of human services 
and low-income or moderate-income housing. [1990 c 189 § 
4; 1965 c 7 § 35.92.040. Prior: 1957 c 288 § 5; 1957 c 209 § 
5; prior: 1947 c 214 § 1, part; 1933 c 163 § 1, part; 1931 c 53 
§ 1, part; 1923 c 173 § 1, part; 1913 c 45 § 1, part; 1909 c 150 
§ 1, part; 1899 c 128 § 1, part; 1897 c 112 § 1, part; 1893 c 8 
§ 1, part; 1890 p 520 § 1, part; Rem. Supp. 1947 § 9488, part. 
Formerly RCW 80.40.040.] 


35.92.050 Authority to acquire and operate utilities. 
A city or town may also construct, condemn and purchase, 
purchase, acquire, add to, alter, maintain, and operate works, 
plants, facilities for the purpose of furnishing the city or town 
and its inhabitants, and any other persons, with gas, electric- 
ity, green electrolytic hydrogen as defined in RCW 
54.04.190, renewable hydrogen as defined in RCW 
54.04.190, and other means of power and facilities for light- 
ing, including streetlights as an integral utility service incor- 
porated within general rates, heating, fuel, and power pur- 
poses, public and private, with full authority to regulate and 
control the use, distribution, and price thereof, together with 
the right to handle and sell or lease, any meters, lamps, 
motors, transformers, and equipment or accessories of any 
kind, necessary and convenient for the use, distribution, and 
sale thereof; authorize the construction of such plant or plants 
by others for the same purpose, and purchase gas, electricity, 
or power from either within or without the city or town for its 
own use and for the purpose of selling to its inhabitants and 
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to other persons doing business within the city or town and 
regulate and control the use and price thereof. [2022 c 292 § 
405; 2002 c 102 § 3; 1985 c 445 § 9; 1965 c 7 § 35.92.050. 
Prior: 1957 c 288 § 6; 1957 c 209 § 6; prior: 1947 c 214 § 1, 
part; 1933 c 163 § 1, part; 1931 c 53 § 1, part; 1923 c 173 § 1, 
part; 1913 c 45 § 1, part; 1909 c 150 § 1, part; 1899 c 128 § 1, 
part; 1897 c 112 § 1, part; 1893 c 8 § 1, part; 1890 p 520 § 1, 
part; Rem. Supp. 1947 § 9488, part. Formerly RCW 
80.40.050.] 

Findings—Intent—2022 c 292: See note following RCW 43.330.565. 


Purpose—Findings—Severability—2002 c 102: See notes following 
RCW 35.92.010. 


35.92.052 First-class cities operating electrical facili- 
ties—Participation in agreements to use or own high volt- 
age transmission facilities and other electrical generating 
facilities—Terms—Limitations. (1) Except as provided in 
subsection (3) of this section, cities of the first class which 
operate electric generating facilities and distribution systems 
shall have power and authority to participate and enter into 
agreements for the use or undivided ownership of high volt- 
age transmission facilities and capacity rights in those facili- 
ties and for the undivided ownership of any type of electric 
generating plants and facilities, including, but not limited to, 
nuclear and other thermal power generating plants and facili- 
ties and transmission facilities including, but not limited to, 
related transmission facilities, to be called "common facili- 
ties"; and for the planning, financing, acquisition, construc- 
tion, operation, and maintenance with: (a) Each other; (b) 
electrical companies which are subject to the jurisdiction of 
the Washington utilities and transportation commission or the 
regulatory commission of any other state, to be called "regu- 
lated utilities"; (c) rural electric cooperatives, including gen- 
eration and transmission cooperatives in any state; (d) munic- 
ipal corporations, utility districts, or other political subdivi- 
sions in any state; and (e) any agency of the United States 
authorized to generate or transmit electrical energy. It shall 
be provided in such agreements that each city shall use or 
own a percentage of any common facility equal to the per- 
centage of the money furnished or the value of property sup- 
plied by it for the acquisition and construction of or additions 
or improvements to the facility and shall own and control or 
provide for the use of a like percentage of the electrical trans- 
mission or output. 

(2) A city using or owning common facilities under this 
section may issue revenue bonds or other obligations to 
finance the city's share of the use or ownership of the com- 
mon facilities. 

(3) Cities of the first class shall have the power and 
authority to participate and enter into agreements for the use 
or undivided ownership of a coal-fired thermal electric gener- 
ating plant and facility placed in operation before July 1, 
1975, including related common facilities, and for the plan- 
ning, financing, acquisition, construction, operation, and 
maintenance of the plant and facility. It shall be provided in 
such agreements that each city shall use or own a percentage 
of any common facility equal to the percentage of the money 
furnished or the value of property supplied by the city for the 
acquisition and construction of or additions or improvements 
to the facility and shall own and control or provide for the use 
of a like percentage of the electrical transmission or output of 
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the facility. Cities may enter into agreements under this sub- 
section with each other, with regulated utilities, with rural 
electric cooperatives, with utility districts, with electric com- 
panies subject to the jurisdiction of the regulatory commis- 
sion of any other state, and with any power marketer subject 
to the jurisdiction of the federal energy regulatory commis- 
sion. 

(4) The agreement must provide that each participant 
shall defray its own interest and other payments required to 
be made or deposited in connection with any financing 
undertaken by it to pay its percentage of the money furnished 
or value of property supplied by it for the planning, acquisi- 
tion, and construction of any common facility, or any addi- 
tions or betterments. The agreement shall provide a uniform 
method of determining and allocating operation and mainte- 
nance expenses of a common facility. 

(5) Each city participating in the ownership, use, or oper- 
ation of acommon facility shall pay all taxes chargeable to its 
share of the common facility and the electric energy gener- 
ated under any applicable statutes and may make payments 
during preliminary work and construction for any increased 
financial burden suffered by any county or other existing tax- 
ing district in the county in which the common facility is 
located, under agreement with such county or taxing district. 

(6) In carrying out the powers granted in this section, 
each such city shall be severally liable only for its own acts 
and not jointly or severally liable for the acts, omissions, or 
obligations of others. No money or property supplied by any 
such city for the planning, financing, acquisition, construc- 
tion, operation, or maintenance of, or addition or improve- 
ment to any common facility shall be credited or otherwise 
applied to the account of any other participant therein, nor 
shall the undivided share of any city in any common facility 
be charged, directly or indirectly, with any debt or obligation 
of any other participant or be subject to any lien as a result 
thereof. No action in connection with a common facility shall 
be binding upon any city unless authorized or approved by 
resolution or ordinance of its governing body. 

(7) Any city acting jointly outside the state of Washing- 
ton, by mutual agreement with any participant under author- 
ity of this section, shall not acquire properties owned or oper- 
ated by any public utility district, by any regulated utility, or 
by any public utility owned by a municipality without the 
consent of the utility owning or operating the property, and 
shall not participate in any condemnation proceeding to 
acquire such properties. [1997 c 230 § 1; 1992 c 11 § 1; 1989 
c 249 § 1.] 


35.92.054 May acquire electrical distribution prop- 
erty from public utility district. Any city or town may 
acquire by purchase or condemnation from any public utility 
district or combination of public utility districts any electrical 
distribution property within the boundaries of such city or 
town: PROVIDED, That such right of condemnation shall 
not apply to a city or town located within a public utility dis- 
trict that owns the electric distribution properties sought to be 
condemned. [1965 c 7 § 35.92.054. Prior: 1953 c 97 § 1; 
1951 c 272 § 1. Formerly RCW 80.40.054.] 


Right of countywide utility district to acquire distribution properties: RCW 
54.32.040. 
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35.92.060 Authority to acquire and operate trans- 
portation facilities. A city or town may also construct, con- 
demn and purchase, purchase, acquire, add to, alter, maintain, 
operate, or lease cable, electric, and other railways, automo- 
biles, motor cars, motor buses, auto trucks, and any and all 
other forms or methods of transportation of freight or passen- 
gers within the corporate limits of the city or town, and a 
first-class city may also construct, purchase, acquire, add to, 
alter, maintain, operate, or lease cable, electric, and other rail- 
ways beyond those corporate limits only within the boundar- 
ies of the county in which the city is located and of any 
adjoining county, for the transportation of freight and passen- 
gers above, upon, or underneath the ground. It may also fix, 
alter, regulate, and control the fares and rates to be charged 
therefor; and fares or rates may be adjusted or eliminated for 
any distinguishable class of users including, but not limited 
to, senior citizens, persons with disabilities, and students. 
Without the payment of any license fee or tax, or the filing of 
a bond with, or the securing of a permit from, the state, or any 
department thereof, the city or town may engage in, carry on, 
and operate the business of transporting and carrying passen- 
gers or freight for hire by any method or combination of 
methods that the legislative authority of any city or town may 
by ordinance provide, with full authority to regulate and con- 
trol the use and operation of vehicles or other agencies of 
transportation used for such business. [2020 c 274 § 15; 1995 
c 42 § 1; 1991 c 124 § 1; 1990 c 43 § 49; 1985 c 445 § 10; 
1981 c 25 § 2; 1965 c 7 § 35.92.060. Prior: 1957 c 288 § 7; 
1957 c 209 § 7; prior: 1947 c 214 § 1, part; 1933 c 163 § 1, 
part; 1931 c 53 § 1, part; 1923 c 173 § 1, part; 1913 c 45 § 1, 
part; 1909 c 150 § 1, part; 1899 c 128 § 1, part; 1897 c 112 § 
1, part; 1893 c 8 § 1, part; 1890 p 520 § 1, part; Rem. Supp. 
1947 § 9488, part. Formerly RCW 80.40.060.] 

Additional sales and use taxes: RCW 82.14.045. 


Public transportation systems, financing, purchase of leased systems: Chap- 
ter 35.95 RCW. 


Additional notes found at www.leg.wa.gov 


35.92.070 Procedure—Election. When the governing 
body ofa city or town deems it advisable that the city or town 
purchase, acquire, or construct any such public utility, or 
make any additions and betterments thereto or extensions 
thereof, it shall provide therefor by ordinance, which shall 
specify and adopt the system or plan proposed, and declare 
the estimated cost thereof, as near as may be, and the ordi- 
nance shall be submitted for ratification or rejection by 
majority vote of the voters of the city or town at a general or 
special election. 

(1) No submission shall be necessary: 

(a) When the work proposed is an addition to, or better- 
ment of, extension of, or an increased water supply for exist- 
ing waterworks, or an addition, betterment, or extension of an 
existing system or plant of any other public utility; 

(b) When in the charter of a city a provision has been 
adopted authorizing the corporate authorities thereof to pro- 
vide by ordinance for acquiring, opening, or operating any of 
such public utilities; or 

(c) When in the judgment of the corporate authority, the 
public health is being endangered by the discharge of raw or 
untreated sewage into any body of water and the danger to the 


[Title 35 RCW—page 321] 


35.92.075 


public health may be abated by the construction and mainte- 
nance of a sewage disposal plant. 

(2) Notwithstanding subsection (1) of this section, sub- 
mission to the voters shall be necessary if: 

(a) The project or work may produce electricity for sale 
in excess of present or future needs of the water system; 

(b) The city or town does not own or operate an electric 
utility system; 

(c) The work involves an ownership greater than twenty- 
five percent in a new water supply project combined with an 
electric generation facility; and 

(d) The combined facility has an installed capacity in 
excess of five megawatts. 

(3) Notwithstanding subsection (1) of this section, sub- 
mission to the voters shall be necessary to make extensions to 
a public utility which would expand the previous service 
capacity by fifty percent or more, where such increased ser- 
vice capacity is financed by the issuance of general obliga- 
tion bonds. 

(4) Thirty days' notice of the election shall be given in 
the official newspaper of the city or town, by publication at 
least once each week in the paper during such time. 

(5) When a proposition has been adopted, or in the cases 
where no submission is necessary, the corporate authorities 
of the city or town may proceed forthwith to purchase, con- 
struct, and acquire the public utility or make additions, better- 
ments, and extensions thereto and to make payment therefor. 
[1987 c 145 § 1. Prior: 1985 c 445 § 11; 1985 c 444 § 3; 1965 
c 7 § 35.92.070; prior: 1941 c 147 § 1; 1931 c 53 § 2; 1909 c 
150 § 2; 1901 c 85 § 1; 1897 c 112 § 2; 1893 c 8 § 2; 1891 c 
141 § 1; 1890 p 520 § 2; Rem. Supp. 1941 § 9489. Formerly 
RCW 80.40.070.] 

Intent—Construction—Severability—1985 c 444: See notes follow- 
ing RCW 35.92.010. 
Elections: Title 294 RCW. 


35.92.075 Indebtedness incurred on credit of 
expected utility revenues. A city or town may contract 
indebtedness and borrow money for a period not in excess of 
two years for any public utility purpose on the credit of the 
revenues expected from such public utility. [1982 c 24 § 1.] 


35.92.080 General obligation bonds. General obliga- 
tion bonds may be issued by a city or town for the purposes 
of providing all or part of the costs of purchasing, acquiring, 
or constructing a public utility or making any additions, bet- 
terments, or alterations thereto, or extensions thereof. The 
bonds shall be issued and sold in accordance with chapter 
39.46 RCW. 

There shall be levied each year a tax upon the taxable 
property of the city or town sufficient to pay the interest on 
and principal of the bonds then due, which taxes shall 
become due and collectible as other taxes: PROVIDED, That 
it may pledge to the payment of such principal and interest 
the revenue of the public utility being acquired, constructed, 
or improved out of the proceeds of sale of such bonds. Such 
pledge of revenue shall constitute a binding obligation, 
according to its terms, to continue the collection of such rev- 
enue so long as such bonds or any of them are outstanding, 
and to the extent that revenues are insufficient to meet the 
debt service requirements on such bonds, the governing body 


[Title 35 RCW—page 322] 


Title 35 RCW: Cities and Towns 


of the municipality shall provide for the levy of taxes suffi- 
cient to meet such deficiency. [1985 c 445 § 12; 1984 c 186 
§ 23; 1983 c 167 § 67; 1970 ex.s. c 56 § 47; 1969 ex.s. c 232 
§ 24; 1967 c 107 § 1; 1965 c 118 § 2; 1965 c 7 § 35.92.080. 
Prior: 1909 c 150 § 3, part; RRS § 9490, part. Formerly RCW 
80.40.080.] 


Purpose—1984 c 186: See note following RCW 39.46.110. 


Additional notes found at www.leg.wa.gov 


35.92.090 Limit of indebtedness. The total general 
indebtedness incurred under this chapter, added to all other 
indebtedness of a city or town at any time outstanding, shall 
not exceed the amounts of indebtedness authorized by chap- 
ter 39.36 RCW, as now or hereafter amended, to be incurred 
without and with the assent of the voters: PROVIDED, That 
a city or town may become indebted to a larger amount, but 
not exceeding the amount authorized therefor by chapter 
39.36 RCW, as now or hereafter amended, for supplying it 
with water, artificial light, and sewers when works for sup- 
plying such water, light, and sewers are owned and controlled 
by the city or town. [1965 c 7 § 35.92.090. Prior: 1909 c 150 
§ 3, part; RRS § 9490, part. Formerly RCW 80.40.090.] 


Limitations upon indebtedness: State Constitution Art. 7 § 2 (Amendments 
55, 59), Art. 8 § 6 (Amendment 27), RCW 84.52.050. 


35.92.100 Revenue bonds or warrants. (1) When the 
voters of a city or town, or the corporate authorities thereof, 
have adopted a proposition for any public utility and either no 
general indebtedness has been authorized or the corporate 
authorities do not desire to incur a general indebtedness, and 
when the corporate authorities are authorized to exercise any 
of the powers conferred by this chapter without submitting 
the proposition to a vote, the corporate authorities may create 
a special fund for the sole purpose of defraying the cost of the 
public utility or addition, betterment, or extension thereto, 
into which special fund they may obligate and bind the city or 
town to set aside and pay a fixed proportion of the gross rev- 
enues of the utility, or any fixed amount out of and not 
exceeding a fixed proportion of such revenues, or a fixed 
amount without regard to any fixed proportion, and issue and 
sell bonds or warrants bearing interest at a rate or rates as 
authorized by the corporate authorities; payable semiannu- 
ally, executed in such manner and payable at such times and 
places as the corporate authorities shall determine, but the 
bonds or warrants and the interest thereon shall be payable 
only out of the special fund and shall be a lien and charge 
against payments received from any utility local improve- 
ment district assessments pledged to secure such bonds. Such 
bonds shall be negotiable instruments within the meaning of 
the negotiable instruments law, Title 62A RCW, notwith- 
standing same are made payable out of a particular fund con- 
trary to the provisions of RCW 62A.3-105. Such bonds and 
warrants may be of any form, including bearer bonds or 
bearer warrants, or registered bonds or registered warrants as 
provided in RCW 39.46.030. 

When corporate authorities deem it necessary to con- 
struct any sewage disposal plant, it may be considered as a 
part of the waterworks department of the city or town and the 
cost of construction and maintenance thereof may be charge- 
able to the water fund of the municipality, or to any other spe- 
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cial fund which the corporate authorities may by ordinance 
designate. 

In creating a special fund, the corporate authorities shall 
have due regard to the cost of operation and maintenance of 
the plant or system as constructed or added to, and to any pro- 
portion or part of the revenue previously pledged as a fund 
for the payment of bonds, warrants, or other indebtedness, 
and shall not set aside into such special fund a greater amount 
or proportion of the revenue and proceeds than in their judg- 
ment will be available above such cost of maintenance and 
operation and the amount or proportion, if any, of the revenue 
so previously pledged. Rates shall be maintained adequate to 
service such bonds and to maintain the utility in sound finan- 
cial condition. 

The bonds or warrants and interest thereon issued against 
any such fund shall be a valid claim of the owner thereof only 
as against the special fund and its fixed proportion or amount 
of the revenue pledged thereto, and shall not constitute an 
indebtedness of the city or town within the meaning of con- 
stitutional provisions and limitations. Each bond or warrant 
shall state upon its face that it is payable from a special fund, 
naming it and the ordinance creating it. The bonds and war- 
rants shall be sold in such manner as the corporate authorities 
shall deem for the best interest of the city or town, and they 
may provide in any contract for the construction and acquire- 
ment of the proposed improvement that payment therefor 
shall be made only in such bonds and warrants at par value 
thereof. 

When a special fund is created and any such obligation is 
issued against it, a fixed proportion, or a fixed amount out of 
and not exceeding such fixed proportion, or a fixed amount 
without regard to any fixed proportion, of revenue shall be set 
aside and paid into such fund as provided in the ordinance 
creating it, and in case the city or town fails to thus set aside 
and pay such fixed proportion or amount, the owner of any 
bond or warrant against the fund may bring action against the 
city or town and compel such setting aside and payment: 
PROVIDED, That whenever the corporate authorities of any 
city or town shall so provide by ordinance then all such bonds 
thereafter issued shall be on a parity, without regard to date of 
issuance or authorization and without preference or priority 
of right or lien with respect to participation of special funds in 
amounts from gross revenues for payment thereof. 

(2) Notwithstanding subsection (1) of this section, such 
bonds and warrants may be issued and sold in accordance 
with chapter 39.46 RCW. [1983 c 167 § 68; 1983 c 3 § 57; 
1970 ex.s. c 56 § 48; 1969 ex.s. c 232 § 25; 1967 c 52 § 25; 
1965 c 7 § 35.92.100. Prior: 1953 c 231 § 1; 1931 c 53 § 3; 
1909 c 150 § 4; RRS § 9491. Formerly RCW 80.40.100.] 

Purpose—1970 ex.s. c 56: See note following RCW 39.52.020. 
Alternative authority to issue revenue bonds: RCW 39.46.150, 39.46.160. 


Funds for reserve purposes may be included in issue amount: RCW 
39.44.140. 


Instruments payable from a particular fund: RCW 624A.3-105. 
Municipal revenue bond act: Chapter 35.41 RCW. 


Additional notes found at www.leg.wa.gov 


35.92.105 Revenue bonds, warrants, or other evi- 
dences of indebtedness for energy or water conservation 
programs. A city or town engaged in the sale or distribution 
of water or energy may issue revenue bonds, warrants, or 
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other evidences of indebtedness in the manner provided by 
this chapter for the purpose of defraying the cost of financing 
programs for the conservation or more efficient use of energy 
or water. The bonds, warrants, or other evidences of indebt- 
edness shall be deemed to be for capital purposes within the 
meaning of the uniform system of accounts for municipal 
corporations. [1992 c 25 § 1; 1981 c 273 § 1.] 


Uniform system of accounts for local governments: RCW 43.09.200. 


35.92.110 Funding or refunding bonds. The legisla- 
tive authority of a city or town which has any outstanding 
warrants or bonds issued for the purpose of purchasing, 
acquiring, or constructing any such public utility or for mak- 
ing any additions or betterments thereto or extensions 
thereof, whether the warrants or bonds are general obligation 
warrants or bonds of the municipality or are payable solely 
from a special fund, into which fund the city or town is bound 
and obligated to set aside and pay any proportion or part of 
the revenue of the public utility, for the purchase, acquisition, 
or construction of which utility or the making of any addi- 
tions and betterments thereto or extensions thereof such out- 
standing warrants or bonds were issued, may, without sub- 
mitting the matter to the voters, provide for the issuance of 
funding or refunding bonds with which to take up, cancel, 
retire, and refund such outstanding warrants or bonds, or any 
part thereof, at maturity thereof, or before the maturity 
thereof, if they are subject to call for prior redemption. [1965 
c 7 § 35.92.110. Prior: 1935 c 81 § 1; RRS § 9492-1. For- 
merly RCW 80.40.110.] 


35.92.120 Funding or refunding bonds—Bonds not 
general obligation. Such funding or refunding bonds shall 
not be a general indebtedness of the city or town, but shall be 
payable solely from a special fund created therefor by ordi- 
nance. Each bond shall state upon its face that it is payable 
from a special fund, naming the fund and the ordinance creat- 
ing it. [1965 c 7 § 35.92.120. Prior: 1935 c 81 § 2; RRS § 
9492-2. Formerly RCW 80.40.120.] 


35.92.130 Funding or refunding bonds—Single issue 
may refund multiple series. At the option of the legislative 
authority of the city or town various series and issues of out- 
standing warrants or bonds, or parts thereof, issued for the 
purpose of acquiring or constructing any public utility, or for 
making any additions or betterments thereto or extensions 
thereof, may be funded or refunded by a single issue of fund- 
ing or refunding bonds. No proportion or part of the revenue 
of any one such public utility shall be pledged for the pay- 
ment of funding or refunding bonds issued to fund or refund 
warrants or bonds issued for the acquisition or construction, 
or the making of additions or betterments to or extensions of, 
any other public utility. [1965 c 7 § 35.92.130. Prior: 1935 c 
81 § 3; RRS § 9492-3. Formerly RCW 80.40.130.] 


35.92.140 Funding or refunding bonds—Issuance of 
bonds—Ordinance. When the legislative authority of a city 
or town determines to issue such funding or refunding bonds, 
it shall provide therefor by ordinance, which shall create a 
special fund for the sole purpose of paying the bonds and the 
interest thereon, into which fund the ordinance shall bind and 
obligate the city or town to set aside and pay a fixed amount 
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without regard to any fixed proportion out of the gross reve- 
nue of the public utility as provided therein. In creating such 
special fund, the legislative authority shall have due regard to 
the cost of operation and maintenance of the utility as con- 
structed or added to, and to any proportion or part of the rev- 
enue thereof previously pledged as a fund for the payment of 
bonds, warrants, or other indebtedness, and shall not bind and 
obligate the city or town to set aside into the fund a greater 
amount of the revenue of the utility than in its judgment will 
be available above the cost of maintenance and operation and 
the amount or proportion of the revenue thereof so previously 
pledged. [1965 c 7 § 35.92.140. Prior: 1935 c 81 § 4, part; 
RRS § 9492-4, part. Formerly RCW 80.40.140.] 


35.92.150 Funding or refunding bonds—Terms of 
bonds. (1) Such funding or refunding bonds, together with 
the interest thereon, issued against the special fund shall be a 
valid claim of the owner thereof only as against such fund, 
and the amount of the revenue of the utility pledged thereto, 
and shall not constitute an indebtedness of the city or town 
within the meaning of constitutional or statutory provisions 
and limitations. They shall be sold in such manner as the cor- 
porate authorities shall deem for the best interest of the 
municipality. The effective rate of interest on the bonds shall 
not exceed the effective rate of interest on warrants or bonds 
to be funded or refunded thereby. Interest on the bonds shall 
be paid semiannually. The bonds shall be executed in such 
manner and payable at such time and place as the legislative 
authority shall by ordinance determine. Nothing in this chap- 
ter shall prevent a city or town from funding or refunding any 
of its indebtedness in any other manner provided by law. 
Such bonds may be of any form, including bearer bonds or 
registered bonds as provided in RCW 39.46.030. 

(2) Notwithstanding subsection (1) of this section, such 
bonds may be issued and sold in accordance with chapter 
39.46 RCW. [1983 c 167 § 69; 1965 c 7 § 35.92.150. Prior: 
1935 c 81 § 4, part; RRS § 9492-4, part. Formerly RCW 
80.40.150.] 


Additional notes found at www.leg.wa.gov 


35.92.160 Funding or refunding bonds—Recourse of 
bond owners. When such funding or refunding bonds have 
been issued and the city or town fails to set aside and pay into 
the special fund from which they are payable, the amount 
without regard to any fixed proportion out of the gross reve- 
nue of the public utility which the city or town has, by ordi- 
nance, bound and obligated itself to set aside and pay into the 
special fund, the owner of any funding or refunding bond 
may bring action against the city or town and compel such 
setting aside and payment. [1983 c 167 § 70; 1965 c 7 § 
35.92.160. Prior: 1935 c 81 § 5; RRS § 9492-5. Formerly 
RCW 80.40.160.] 


Additional notes found at www.leg.wa.gov 


35.92.170 City may extend water system outside lim- 
its. When a city or town owns or operates a municipal water- 
works system and desires to extend such utility beyond its 
corporate limits it may acquire, construct and maintain any 
addition to or extension of the system, and dispose of and dis- 
tribute water to any other municipality, water-sewer district, 
community, or person desiring to purchase it. [1999 c 153 § 
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40; 1965 c 7 § 35.92.170. Prior: 1933 ex.s. c 17 § 1; RRS § 
9502-1. Cf. 1917 c 12 § 1. Formerly RCW 80.40.170.] 
Water-sewer districts: Title 57 RCW. 


Additional notes found at www.leg.wa.gov 


35.92.180 City may extend water system outside lim- 
its—May acquire property outside city. A city or town 
may construct, purchase, or acquire any waterworks, pipe 
lines, distribution systems and any extensions thereof, neces- 
sary to furnish such outside service. [1965 c 7 § 35.92.180. 
Prior: 1933 ex.s. c 17 § 2; RRS § 9502-2. Cf. 1917 c 12 § 1. 
Formerly RCW 80.40.180.] 


35.92.190 City may extend water system outside lim- 
its—Cannot condemn irrigation system. No city or town 
may exercise the power of eminent domain to take or damage 
any waterworks, storage reservoir, site, pipe line distribution 
system or any extension thereof, or any water right, water 
appropriation, dam, canal, plant, or any interest in, or to any 
of the above used, operated, held, or owned by an irrigation 
district. [1965 c 7 § 35.92.190. Prior: 1933 ex.s. c 17 § 2A; 
RRS § 9502-2A. Formerly RCW 80.40.190.] 


Eminent domain by cities: Chapter 8.12 RCW. 


35.92.200 City may extend water system outside lim- 
its—Contracts for outside service. A city or town may 
enter into a firm contract with any outside municipality, com- 
munity, corporation, or person, for furnishing them with 
water without regard to whether said water shall be consid- 
ered as surplus or not and regardless of the source from which 
such water is obtained, which contract may fix the terms 
upon which the outside distribution systems will be installed 
and the rates at which and the manner in which payment shall 
be made for the water supplied or for the service rendered. 
[1965 c 7 § 35.92.200. Prior: 1961 c 125 § 1; 1957 c 288 § 8; 
1933 ex.s. c 17 § 3; RRS § 9502-3. Cf. 1917 c 12 § 1. For- 
merly RCW 80.40.200.] 


35.92.220 Acquisition of water rights—Consolida- 
tion of irrigation assessment districts. (1) A city or town, 
situated within or served by, an irrigation project, or projects, 
owned or operated by the United States government, a water 
users' association, associations, corporation, or corporations 
or another city or town or towns, where the legislative author- 
ity deems it feasible to furnish water for irrigation and 
domestic purposes, or either, and where the water used for 
irrigation and domestic purposes or either, is appurtenant or 
may become appurtenant to the land located within such city 
or town, may purchase, lease, or otherwise acquire water or 
water rights for the purpose of furnishing the city or town and 
the inhabitants thereof with a supply of water for irrigation 
and domestic purposes, or either; purchase, construct, or oth- 
erwise acquire systems and means of distribution and deliv- 
ery of water within and without the limits of the city or town, 
or for the delivery of water where the owner of land within 
the city or town owns a water right appurtenant to his or her 
land, with full power to maintain, repair, reconstruct, regu- 
late, and control the same, and if private property is necessary 
for such purposes, the city or town may condemn and pur- 
chase or purchase and acquire property, enter into any con- 
tract, and order any and all work to be done that is necessary 
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to carry out such purposes, and it may do so either by the 
entire city or town or by assessment districts, consisting of 
the whole or any portion thereof, as the legislative authority 
of the city or town may determine. 

(2) The legislative authority of any city or town may by 
ordinance authorize the consolidation of separate irrigation 
assessment districts, previously established pursuant to this 
section, for the purposes of construction or rehabilitation of 
improvements, or of ongoing administration, service, repair, 
and reconstruction of irrigation systems. The separate irriga- 
tion assessment districts to be consolidated need not be 
adjoining, vicinal, or neighboring. If the legislative authority 
orders the creation of such consolidated irrigation assessment 
districts, the money received and on hand from assessments 
levied within the original districts shall be deposited in a con- 
solidated fund to be used by the municipality for future 
expenses within the consolidated district. [1995 c 89 § 1; 
1965 c 130 § 1; 1965 c 7 § 35.92.220. Prior: 1915 c 112 § 1; 
RRS § 9495. Formerly RCW 80.40.220.] 


35.92.230 Acquisition of water rights—Special 
assessments. For the purpose of paying for a water right pur- 
chased by the city or town from the United States government 
where the purchase price has not been fully paid; paying 
annual maintenance or annual rental charge to the United 
States government or any corporation or individual furnish- 
ing the water for irrigation and domestic purposes, or either; 
paying assessments made by any water users' association; 
paying the cost of constructing or acquiring any system or 
means of distribution or delivery of water for such purposes; 
and for the upkeep, repair, reconstruction, operation, and 
maintenance thereof; accumulating reasonable operating 
fund reserves to pay for system upkeep, repair, operation, and 
maintenance, in such amount as is determined by the city or 
town legislative authority; accumulating reasonable capital 
fund reserves in an amount not to exceed the total estimated 
cost of system construction, reconstruction, or refurbishment, 
over such period of time as is determined by the city or town 
legislative authority; and for any expense incidental to such 
purposes, the city or town may levy and collect special 
assessments against the property within any district created 
pursuant to RCW 35.92.220, to pay the whole or any part of 
any such costs and expenses. [1995 c 89 § 2; 1965 c 130 § 2; 
1965 c 7 § 35.92.230. Prior: 1915 c 112 § 2; RRS § 9496. 
Formerly RCW 80.40.230.] 


35.92.240 Acquisition of water rights—Levy of 
assessments. All such assessments shall be levied upon the 
several parcels of land located within the local improvement 
district in accordance to the special benefits conferred on 
such property in proportion to the surface area, one square 
foot of surface to be the unit of assessment: PROVIDED, 
That where the water right is acquired or a special improve- 
ment is made for a portion of any district, the cost of the water 
right or the cost of such special improvement shall be levied 
in the same manner upon such portion of the district as shall 
be specially benefited thereby: PROVIDED FURTHER, 
That whenever a special improvement is made for a portion 
of any district, the land assessed for the cost thereof shall be 
entitled to an equitable reduction in the annual assessments in 
proportion to the reduced cost of operation on account of the 
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construction of the improvement. [1965 c 7 § 35.92.240. 
Prior: 1915 c 112 § 3; RRS § 9497. Formerly RCW 
80.40.240.] 


35.92.250 Acquisition of water rights—District prop- 
erty need not be contiguous. One local improvement dis- 
trict may be established for any or all of the purposes 
embraced herein even though the area assessed for such pur- 
poses may not coincide or be contiguous: PROVIDED, That 
whenever the legislative body of the city or town decides to 
construct a special improvement in a distribution system, a 
separate local improvement district may be formed for such 
portion and bonds may be issued therefor as provided in the 
general local improvement law. [1965 c 7 § 35.92.250. Prior: 
1915 c 112 § 4; RRS § 9498. Formerly RCW 80.40.250.] 
Creation of local improvement districts: Chapter 35.43 RCW. 


Issuance of bonds to pay for local improvements: Chapters 35.45, 35.48 
RCW. 


35.92.260 Acquisition of water rights—Mode of 
assessment. When a city or town makes local improvements 
for any of the purposes specified in RCW 35.92.220 and 
35.92.230, as now or hereafter amended, the proceedings rel- 
ative to the creation of districts, financing of improvements, 
levying and collecting assessments and all other procedure 
shall be had, and the legislative authority shall proceed in 
accordance with the provisions of the laws relating to local 
improvement districts in cities of the first class: PROVIDED, 
That when the improvement is initiated upon petition, the 
petition shall set forth the fact that the signers are the owners 
according to the records in the office of the county auditor, of 
property to an aggregate amount of a majority of the surface 
area within the limits of the assessment district to be created: 
PROVIDED FURTHER, That when an assessment is made 
for any purpose other than the construction or reconstruction 
of any system or means of distribution or delivery of water, it 
shall not be necessary for the legislative authority to be fur- 
nished with a statement of the aggregate assessed valuation 
of the real estate exclusive of improvements in the district 
according to the valuation last placed upon it for purposes of 
general taxation, or the estimated amount of the cost of the 
improvement to be borne by each tract of land or other prop- 
erty, but a statement by the engineer or other officer, showing 
the estimated cost of the improvement per square foot, shall 
be sufficient: PROVIDED FURTHER, That when the legis- 
lative authority of a city or town shall deem it necessary to 
levy special assessments for the purposes specified in RCW 
35.92.230, as now or hereafter amended, other than for the 
purpose of paying the costs of acquiring, constructing or 
reconstructing any system or means of distribution or deliv- 
ery of water for irrigation or domestic purposes, the legisla- 
tive authority for such city or town may hold a single hearing 
on the assessment rolls for all irrigation local improvement 
districts within the city or town. Such legislative authority 
shall fix the date of such hearing and shall direct the city or 
town clerk to give notice thereof, in the form prescribed by 
RCW 35.44.080, by publication thereof in a legal newspaper 
of general circulation in the city or town, once, not less than 
fifteen days prior to the date fixed for hearing; and by mail- 
ing, not less than fifteen days prior to the date fixed for hear- 
ing, notice thereof to the owner or reputed owner of each item 
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of property described on the assessment roll whose name 
appears on such roll at the address of such owner or reputed 
owner shown on the tax rolls of the county treasurer for each 
such item of property: PROVIDED FURTHER, That when 
an assessment roll is once prepared and does not include the 
cost of purchase, construction, or reconstruction of works of 
delivery or distribution and the legislative authority of such 
city or town decides to raise a similar amount the ensuing 
year, it shall not be necessary to prepare a new assessment 
roll, but the legislative authority may pass a resolution of 
intention estimating the cost for the ensuing year to be the 
same as the preceding year, and directing the clerk to give 
notice stating the estimated cost per square foot of all land 
within the district and refer persons interested to the books of 
the treasurer, and fixing the date for a hearing on such assess- 
ment roll. Notice of such hearing shall be given by the city or 
town clerk in the form and manner required in the preceding 
proviso. The treasurer shall be present at the hearing and shall 
note any changes on his or her books. The legislative author- 
ity shall have the same right to make changes in the assess- 
ment roll as in an original assessment, and after all changes 
have been made it shall, by ordinance, confirm the assess- 
ment and direct the treasurer to extend it on the books of his 
or her office. [2009 c 549 § 2132; 1965 c 130 § 3; 1965 c 7 § 
35.92.260. Prior: 1915 c 112 § 5; RRS § 9499. Formerly 
RCW 80.40.260.] 


35.92.263 Acquisition of water rights—Water rights 
acquired by purchase of shares in water users' association 
or corporation—Authority to acquire and hold shares. 
Whenever the public interest, welfare, convenience and 
necessity require that a city or town acquire water rights for 
the purposes set forth in RCW 35.92.220, as now or hereafter 
amended, and that such water rights be acquired through the 
purchases of shares in a water users! association or corpora- 
tion, such city or town shall have full authority and power to 
acquire, or to hold in trust, such shares as shall be necessary 
for said purposes. [1965 c 130 § 4.] 


35.92.265 Acquisition of water rights—Existing local 
improvement districts validated—Debts, obligations, 
assessments, etc., declared legal and valid. Each and all of 
the respective areas of land heretofore organized into local 
improvement assessment districts for irrigation or domestic 
water supply purposes including all areas annexed thereto, 
under the provisions of chapter 112, Laws of 1915, codified 
as RCW 35.92.220-35.92.260, whether organized by or 
within a city or town other than a city of the first class or by 
or within a city of the first class, are hereby validated and 
declared to be duly existing local improvement districts hav- 
ing the respective boundaries set forth in their organization or 
annexation proceedings as shown by the files in the office of 
the clerk of the city or town in which formed. All debts, con- 
tracts and obligations heretofore made or incurred by or in 
favor of any such local improvement district and any and all 
assessments or levies and all other things and proceedings 
done or taken by the city or town within, and by which such 
districts were organized, under or in pursuance of such orga- 
nization, and under or in pursuance of the levy and collection 
of special assessments by the city or town to pay the whole or 
any part of the cost and expense or upkeep, repair, recon- 
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struction, operation and maintenance of such local improve- 
ment districts and any expense incident to said purposes are 
hereby declared legal and valid and in full force and effect. 
[1965 c 130 § 5.] 


35.92.270 Passenger transportation systems— 
Authority to make studies—Contracts with and acquisi- 
tion of privately owned systems. Every passenger transpor- 
tation system owned by a municipal corporation may: 

(1) Engage in planning, studies and surveys with respect 
to areas within and beyond the corporate boundaries of such 
municipal corporation, in order to develop a sound factual 
basis for any possible future adjustment or expansion of such 
municipally owned passenger transportation system; 

(2) Purchase or lease privately owned passenger trans- 
portation systems: PROVIDED, That such purchases shall 
not, per se, extend the area of service of such municipally 
owned passenger transportation system; 

(3) Contract with privately owned passenger transporta- 
tion systems in order to provide adequate service in the ser- 
vice area of the municipal transportation system. [1965 c 7 § 
35.92.270. Prior: 1957 c 114 § 1. Formerly RCW 80.40.270.] 


35.92.275 Assumption of obligations of private pen- 
sion plan when urban transportation system acquired. 
See RCW 54.04.160. 


35.92.280 Cities over one hundred fifty thousand, 
joint undertaking with P.U.D. as to electric utility proper- 
ties—"Electric utility properties" defined. As used in 
RCW 35.92.280 through 35.92.310 "electric utility proper- 
ties" shall mean any and all permits, licenses, property rights, 
water rights and any and all works, plants, dams, power- 
houses, transmission lines, switchyards, substations, property 
and facilities of every kind and character which may be used, 
or may be useful, in the generation and transmission of elec- 
tric power and energy, produced by water power, steam or 
any other methods. [1965 c 7 § 35.92.280. Prior: 1957 c 287 
§ 1. Formerly RCW 80.40.280.] 


35.92.290 Cities over one hundred fifty thousand, 
joint undertaking with P.U.D. as to electric utility proper- 
ties—Agreements. Any city or town with a population over 
one hundred fifty thousand within the state of Washington 
owning an electric public utility is authorized to cooperate 
with any public utility district within this state in the joint 
acquisition, purchase, construction, ownership, maintenance 
and operation, within or without the respective limits of any 
such city or town or public utility district, of electric utility 
properties. The respective governing bodies of any such city 
or town and of any such public utility district desiring to 
cooperate in the joint ownership, maintenance and operation 
of electric utility properties pursuant to the authority con- 
tained in RCW 35.92.280 through 35.92.310, shall by mutual 
agreement provide for such joint ownership, maintenance 
and operation. Such agreement shall prescribe the rights and 
property interest which the parties thereto shall have in such 
electric utility properties, which property interest may be 
either divided or undivided; and shall further provide for the 
rights of the parties thereto in the ownership and disposition 
of the power and energy produced by such electric utility 
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properties, and for the operation and management thereof. 
[1965 c 7 § 35.92.290. Prior: 1957 c 287 § 2. Formerly RCW 
80.40.290.] 


35.92.300 Cities over one hundred fifty thousand, 
joint undertaking with P.U.D. as to electric utility proper- 
ties—Financing. Any city or town and any public utility dis- 
trict cooperating under the provisions of RCW 35.92.280 
through 35.92.310 may, without an election or other proceed- 
ings under any existing law, contribute money and property, 
both real and personal, to any joint undertaking pursuant 
hereto, and may issue and sell revenue bonds to pay its 
respective share of the costs of acquisition and construction 
of such electric utility properties. Such bonds shall be issued 
under the provisions of applicable laws authorizing the issu- 
ance of revenue bonds for the acquisition and construction of 
electric public utility properties by cities, towns and public 
utility districts, as the case may be. [1965 c 7 § 35.92.300. 
Prior: 1957 c 287 § 3. Formerly RCW 80.40.300.] 

Revenue bonds and warrants issued by 
cities and towns to finance acquisition of public utilities: RCW 35.92.100. 
public utility districts: Chapter 54.24 RCW. 


35.92.310 Cities over one hundred fifty thousand, 
joint undertaking with P.U.D. as to electric utility proper- 
ties—Authority granted is additional power. The author- 
ity and power granted by RCW 35.92.280 through 35.92.310 
is an additional grant of power to cities, towns, and public 
utility districts to acquire and operate electric public utilities, 
and the provisions hereof shall be construed liberally to 
effectuate the authority herein conferred, and no restriction or 
limitation prescribed in any other law shall prohibit the cities, 
towns and public utility districts of this state from exercising 
the authority herein conferred: PROVIDED, That nothing in 
RCW 35.92.280 through 35.92.310 shall authorize any public 
utility district or city cooperating under the provisions of 
RCW 35.92.280 through 35.92.310 to condemn any property 
owned or operated by any privately owned utility. [1965 c 7 
§ 35.92.310. Prior: 1957 c 287 § 4. Formerly RCW 
80.40.310.] 


35.92.350 Electrical construction or improvement— 
Bid proposals—Contract proposal forms—Conditions 
for issuance—Refusal—Appeal. Any city or town owning 
an electrical utility shall require that bid proposals upon any 
electrical construction or improvement shall be made upon 
contract proposal form supplied by the governing authority of 
such utility, and in no other manner. The governing authority 
shall, before furnishing any person, firm or corporation desir- 
ing to bid upon any electrical work with a contract proposal 
form, require from such person, firm or corporation, answers 
to questions contained in a standard form of questionnaire 
and financial statement, including a complete statement of 
the financial ability and experience of such person, firm, or 
corporation in performing electrical work. Such question- 
naire shall be sworn to before a notary public or other person 
authorized to take acknowledgment of deeds, and shall be 
submitted once a year and at such other times as the govern- 
ing authority may require. Whenever the governing authority 
is not satisfied with the sufficiency of the answers contained 
in such questionnaire and financial statement or whenever the 
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governing authority determines that such person, firm, or cor- 
poration does not meet all of the requirements hereinafter set 
forth it may refuse to furnish such person, firm or corporation 
with a contract proposal form and any bid proposal of such 
person, firm or corporation must be disregarded. In order to 
obtain a contract proposal form, a person, firm or corporation 
shall have all of the following requirements: 

(1) Adequate financial resources, or the ability to secure 
such resources; 

(2) The necessary experience, organization, and techni- 
cal qualifications to perform the proposed contract; 

(3) The ability to comply with the required performance 
schedule taking into consideration all of its existing business 
commitments; 

(4) A satisfactory record of performance, integrity, judg- 
ment, and skills; and 

(5) Be otherwise qualified and eligible to receive an 
award under applicable laws and regulations. 

Such refusal shall be conclusive unless appeal therefrom 
to the superior court of the county where the utility district is 
situated or Thurston county be taken within fifteen days, 
which appeal shall be heard summarily within ten days after 
the same is taken and on five days' notice thereof to the gov- 
erning authority of the utility. [1971 ex.s. c 220 § 1.] 


35.92.355 Energy conservation—Legislative find- 
ings—Tree plantings. The conservation of energy in all 
forms and by every possible means is found and declared to 
be a public purpose of highest priority. The legislature further 
finds and declares that all municipal corporations, quasi 
municipal corporations, and other political subdivisions of 
the state which are engaged in the generation, sale, or distri- 
bution of energy should be granted the authority to develop 
and carry out programs which will conserve resources, 
reduce waste, and encourage more efficient use of energy by 
consumers. 

In order to establish the most effective statewide pro- 
gram for energy conservation, the legislature hereby encour- 
ages any company, corporation, or association engaged in 
selling or furnishing utility services to assist their customers 
in the acquisition and installation of materials and equipment, 
for compensation or otherwise, for the conservation or more 
efficient use of energy including, but not limited to, materials 
and equipment installed as part of a utility cool roof program. 
The use of appropriate tree plantings for energy conservation 
is highly encouraged as part of these programs. It is the policy 
of the state of Washington that any tree planting program 
engaged in by a municipal utility where energy reduction is a 
goal as part of a broader energy conservation program under 
this section should accomplish the following: 

(1) Reduce the peak-load demand for electricity in resi- 
dential and commercial business areas during the summer 
months through direct shading of buildings provided by stra- 
tegically planted trees; 

(2) Reduce wintertime demand for energy in residential 
areas by blocking cold winds from reaching homes, which 
lowers interior temperatures and drives heating demand; 

(3) Protect public health by removing harmful pollution 
from the air and prioritize in communities with environmen- 
tal health disparities; 
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(4) Utilize the natural photosynthetic and transpiration 
process of trees to lower ambient temperatures and absorb 
carbon dioxide; 

(5) Lower electric bills for residential and commercial 
business ratepayers by limiting electricity consumption with- 
out reducing benefits; 

(6) Relieve financial and demand pressure on the utility 
that stems from large peak-load electricity demand; 

(7) Protect water quality and public health by reducing 
and cooling stormwater runoff and keeping harmful pollut- 
ants from entering waterways, with special attention given to 
waterways vital for the preservation of threatened and endan- 
gered salmon; 

(8) Ensure that trees are planted in locations that limit the 
amount of public funding needed to maintain public and elec- 
tric infrastructure; 

(9) Measure program performance in terms of the esti- 
mated present value benefit per tree planted and equitable and 
accessible community engagement consistent with the 
department of health's environmental health disparities map 
recommendations 12 and 13, and with the community 
engagement plan guidance in appendix C of the final report 
of the environmental justice task force established under 
chapter 415, Laws of 2019; 

(10) Give special consideration to achieving environ- 
mental justice in goals and policies, avoid creating or worsen- 
ing environmental health disparities, and make use of the 
department of health's environmental health disparities map 
to help guide engagement and actions; and 

(11) Coordinate with the department of natural resources 
urban and community forestry program's efforts to identify 
areas of need related to urban tree canopy and to provide 
technical assistance and capacity building to encourage urban 
tree canopy. [2021 c 11 § 2; 1993 c 204 § 5; 1979 ex.s. c 239 
$1] 

Findings—Intent—2021 c 11: "(1) The legislature acknowledges the 
scientific consensus that there is a well-documented problem of urban heat 
islands. The buildings, roads, and infrastructure that comprise urban environ- 
ments make cities hotter than surrounding rural areas. Concrete, asphalt, and 
shingled roofs can get much hotter than vegetated areas, causing surface 
temperatures in cities to be several degrees hotter in the midday than in rural 
areas. At night, these same materials release heat more slowly, keeping 
urban air temperatures higher than overnight temperatures in most rural 
areas. Cities tend to have fewer trees and less vegetation, resulting in a deficit 
of shade to keep areas cool. Cities also have more industrial heat sources, 
including cars and air conditioners. 

(2) Cities tend to have many more extremely hot days each year, on 
average, than nearby rural areas. According to one recent study, over the past 
10 years, cities had an average of at least eight more days over 90 degrees 
Fahrenheit each summer, compared to nearby rural areas. The difference 
between urban and surrounding rural temperatures is also widening; tem- 
peratures have been rising in urban areas faster than in the surrounding rural 
areas since 1970. Studies also conclude that areas historically redlined as a 
result of housing policy experience higher air temperatures than urban areas 
outside of redlined areas. 

(3) The legislature finds that the phenomenon of urban heat island 
impact is detrimental to several significant and long-standing state policy 
goals, including the promotion of human health, energy conservation, and 
preserving the water quality that sustains salmon. The legislature also finds 
that the urban heat island effects exacerbate the impacts of climate change. It 
is well understood that higher urban summer temperatures pose serious 
human health risks and that these health risks are inequitably distributed. 
Hotter urban summers can lead to increased energy demands to cool build- 
ings, which runs counter to long-standing state policy of promoting energy 
conservation. Studies have also documented the impact of urban heat islands 


on the temperature of streams. Streams draining through urban heat islands 
tend to be hotter than rural and forested streams because of warmer urban air 
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and ground temperatures, paved surfaces, and decreased riparian canopy. 
Urban infrastructure routes runoff over hot impervious surfaces and through 
storm drains directly into streams and can lead to rapid, dramatic increases in 
temperature, which can be lethal for aquatic life. 

(4) The legislature recognizes that this problem is a clear and present 
danger that impacts the environment of our state. The Pacific Northwest, 
with its reputation for rain and temperate weather, is not immune to urban 
heat islands. Seattle is among the top 10 cities for most intense urban heat 
island effect, with greater than four degrees Fahrenheit difference between 
the city and nearby rural areas. Portland, Oregon was among the top 10 cities 
with the most intense summer nighttime heat island over the past 10 years. 

(5) The legislature finds that organized shade tree and cool roof pro- 
grams offered by utilities can reduce the amount of energy required to cool 
buildings. Energy conservation results in carbon dioxide reduction in areas 
where fossil fuels are part of the fuel mix that supplies the electricity. Sec- 
ondary benefits of shade tree and cool roof programs are the mitigation of the 
urban heat island effect. Other nonenergy benefits include improvement in 
local and regional air quality, enhanced neighborhood aesthetics, and 
improved property values for program participants. 

(6) From the utility perspective, incentives to implement tree planting 
programs represents a type of demand side management program that has a 
tangible economic value to the utility. This value can be quantified based on 
avoided supply costs of energy and capacity during high cost of summer 
peak load periods, or the decrease in supply costs to the utility due to reduced 
electrical loads. 

(7) From the customers' perspective, these programs save money by 
reducing average summertime electricity bills. In 2008, researchers showed 
that the Sacramento municipal utility district tree program reduced summer- 
time electricity bills by an average of $25.16. Additionally, the utility's com- 
mercial cool roof program provided average energy cooling load savings of 
20 percent. 

(8) In consideration of the environmental, public, and customer benefits, 
the legislature intends to encourage policies for the state's utilities that will 
promote shade tree and cool roof programs to facilitate energy conservation 
and mitigate urban heat island impacts." [2021 c 11 § 1.] 


Findings—1993 c 204: See note following RCW 35.92.390. 


Additional notes found at www.leg.wa.gov 


35.92.360 Energy conservation plan—Financing 
authorized for energy conservation projects in structures 
or equipment—Limitations. (1) Any city or town engaged 
in the generation, sale, or distribution of energy is hereby 
authorized, within limits established by the Constitution of 
the state of Washington, to assist the owners of structures or 
equipment in financing the acquisition and installation of 
materials and equipment, for compensation or otherwise, for 
the conservation or more efficient use of energy in such struc- 
tures or equipment pursuant to an energy conservation plan 
adopted by the city or town if the cost per unit of energy 
saved or produced by the use of such materials and equip- 
ment is less than the cost per unit of energy produced by the 
next least costly new energy resource which the city or town 
could acquire to meet future demand. Any financing autho- 
rized under this chapter shall only be used for conservation 
purposes in existing structures, and such financing shall not 
be used for any purpose which results in a conversion from 
one energy source to another. For the purposes of this section, 
"conservation purposes in existing structures" may include 
projects to allow a municipal electric utility's customers to 
generate all or a portion of their own electricity through the 
on-site installation of a distributed electricity generation sys- 
tem that uses as its fuel solar, wind, geothermal, or hydro- 
power, or other renewable resource that is available on-site 
and not from a commercial source. Such projects shall not be 
considered "a conversion from one energy source to another" 
which is limited to the change or substitution of one commer- 
cial energy supplier for another commercial energy supplier. 
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Except where otherwise authorized, such assistance shall be 
limited to: 

(a) Providing an inspection of the structure or equip- 
ment, either directly or through one or more inspectors under 
contract, to determine and inform the owner of the estimated 
cost of purchasing and installing conservation materials and 
equipment for which financial assistance will be approved 
and the estimated life-cycle savings in energy costs that are 
likely to result from the installation of such materials or 
equipment; 

(b) Providing a list of businesses who sell and install 
such materials and equipment within or in close proximity to 
the service area of the city or town, each of which businesses 
shall have requested to be included and shall have the ability 
to provide the products in a workmanlike manner and to uti- 
lize such materials in accordance with the prevailing national 
standards; 

(c) Arranging to have approved conservation materials 
and equipment installed by a private contractor whose bid is 
acceptable to the owner of the residential structure and veri- 
fying such installation; and 

(d) Arranging or providing financing for the purchase 
and installation of approved conservation materials and 
equipment. Such materials and equipment shall be purchased 
from a private business and shall be installed by a private 
business or the owner. 

(2) Pay back shall be in the form of incremental addi- 
tions to the utility bill, billed either together with use charge 
or separately. Loans shall not exceed two hundred forty 
months in length. [2009 c 416 § 1; 2002 c 276 § 2; 1989 c 
268 § 1; 1979 ex.s. c 239 § 2.] 

Findings—Intent—2002 c 276: "The legislature finds that energy con- 
servation can take many useful and cost-effective forms, and that the types of 
conservation projects available to utilities and customers evolve with time as 
technologies are developed and market conditions change. In some cases, 
electricity conservation projects are most cost-effective when they reduce 
the total amount of electricity consumed by an individual customer, and in 
other cases they can be cost-effective by reducing the amount of electricity a 
customer needs to purchase from an electric utility. 

The legislature intends to encourage and support a broad array of cost- 
effective energy conservation by electric utilities and customers alike by 
clarifying that public utilities may assist in the financing of projects that 
allow customers to generate their own electricity from renewable resources 
that do not depend on commercial sources of fuel thereby reducing the 


amount of electricity a public utility needs to generate or acquire on their 
customers' behalf." [2002 c 276 § 1.] 


Additional notes found at www.leg.wa.gov 


35.92.365 Tariff for irrigation pumping service— 
Authority to buy back electricity. The council or board 
may approve a tariff for irrigation pumping service that 
allows the municipal utility to buy back electricity from cus- 
tomers to reduce electricity usage by those customers during 
the municipal utility's particular irrigation season. [2001 c 
122 § 3.] 


Additional notes found at www.leg.wa.gov 


35.92.370 Lease of real property under electrical 
transmission lines for private gardening purposes. A city 
or town owning facilities for the purpose of furnishing the 
city or town and its inhabitants with electricity may lease for 
private gardening purposes the real property under its electri- 
cal transmission and distribution lines for a nominal rent to 
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any person who has an income of less than ten thousand dol- 
lars per year. [1981 c 100 § 1.] 


35.92.380 Waiver or delay of collection of tap-in 
charges, connection or hookup fees for low income per- 
sons. Whenever a city or town waives or delays collection of 
tap-in charges, connection fees, or hookup fees for low 
income persons, or class of low income persons, to connect to 
lines or pipes used by the city or town to provide utility ser- 
vice, the waiver or delay shall be pursuant to a program estab- 
lished by ordinance. As used in this section, the provision of 
"utility service" includes, but is not limited to, water, sanitary 
or storm sewer service, electricity, gas, other means of power, 
and heat. [1980 c 150 § 1.] 


35.92.390 Municipal utilities encouraged to provide 
customers with landscaping information and to request 
voluntary donations for urban forestry. (1) Municipal 
utilities under this chapter are highly encouraged to provide 
information to their customers regarding landscaping that 
includes tree planting for energy conservation. 

(2)(a) Municipal utilities under this chapter are highly 
encouraged to request voluntary donations from their cus- 
tomers for the purposes of urban forestry. The request may be 
in the form of a check-off on the billing statement or other 
form of request for a voluntary donation. 

(b) Voluntary donations collected by municipal utilities 
under this section may be used by the municipal utility to: 

(i) Support the development and implementation of 
urban forestry ordinances, as that term is defined in RCW 
76.15.010, for cities, towns, or counties within their service 
areas; 

(ii) Complete projects consistent with the urban forestry 
management plans and ordinances developed under RCW 
76.15.090; or 

(iii) Fund a tree planting program for energy conserva- 
tion that accomplishes the goals established under RCW 
35.92.355. 

(c) Donations received under this section do not contrib- 
ute to the gross income of a light and power business or gas 
distribution business under chapter 82.16 RCW. [2021 c 209 
§ 12; 2021 c 11 § 3; 2008 c 299 § 19; 1993 c 204 § 2.] 

Reviser's note: This section was amended by 2021 c 11 § 3 and by 2021 
c 209 § 12, each without reference to the other. Both amendments are incor- 


porated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Findings—Intent—2021 c 209: See note following RCW 76.15.005. 
Findings—Intent—2021 c 11: See note following RCW 35.92.355. 


Findings—1993 c 204: "The legislature finds that large-scale reduction 
of tree cover increases the temperature of urban areas, known as the "heat 
island effect." Planting trees in urban areas for shading and cooling mitigates 
the urban heat island effect and reduces energy consumption. Tree planting 
also can benefit the environment by combating global climate change, reduc- 
ing soil erosion, and improving air quality. Urban forestry programs can 
improve urban aesthetics that will improve public and private property val- 
ues. 

The legislature also finds that urban forestry programs should consider 
the relationship between urban forests and public service facilities such as 
water, sewer, natural gas, telephone, and electric power lines. Urban forestry 
programs should promote the use of appropriate tree species that will not 
interfere with or cause damage to such public service facilities." [1993 c 204 
§ 1] 


Additional notes found at www.leg.wa.gov 
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35.92.395 Voluntary donations for purpose of sup- 
porting hunger programs. (1) Municipal utilities under this 
chapter may request voluntary donations from their custom- 
ers for the purpose of supporting hunger programs. 


(2) Voluntary donations collected by municipal utilities 
under this section must be used by the municipal utility to 
support the maintenance and operation of hunger programs. 


(3) Donations received under this section do not contrib- 
ute to the gross income of a light and power business or gas 
distribution business under chapter 82.16 RCW. 


(4) Nothing in this section precludes a municipal utility 
from requesting voluntary donations to support other pro- 
grams. [2011 c 226 § 2.] 


35.92.400 Provision of water services and facilities— 
Contract with Canadian corporation. A city or town con- 
tiguous with Canada may contract with a Canadian corpora- 
tion for the purchase of water and for the construction, pur- 
chase, maintenance, and supply of waterworks to furnish the 
city or town and other areas within its water service area, and 
inhabitants thereof, and residents of Canada with an ample 
supply of water. [1999 c 61 § 1.] 


35.92.410 Provision of sewer services and facilities— 
Contract with Canadian corporation. A city or town con- 
tiguous with Canada may contract with a Canadian corpora- 
tion for the discharge of sewage from all or any portion of the 
city's or town's sewer service area into the sewer system of 
the Canadian corporation. A city or town contiguous with 
Canada may contract with a Canadian corporation for the 
construction, operation, or maintenance of sewers and sew- 
age treatment and disposal facilities for their joint use and 
benefit upon such terms and conditions and for such period of 
time as the contracting parties may determine, which may 
include vesting one of the contracting parties with the sole 
authority to construct, operate, or maintain the facilities with 
the other contracting party or parties paying an agreed-upon 
portion of the expenses to the party with sole authority to 
construct, operate, or maintain the facilities. [1999 c 61 § 2.] 


35.92.420 Purchase of electric power and energy 
from joint operating agency. A city or town may contract 
to purchase from a joint operating agency electric power and 
energy required for its present or future requirements. For 
projects the output of which is limited to qualified alternative 
energy resources as defined by RCW 19.29A.090(3), the con- 
tract may include the purchase of capability of the projects to 
produce electricity in addition to the actual output of the proj- 
ects. The contract may provide that the city or town must 
make the payments required by the contract whether or not a 
project is completed, operable, or operating and notwith- 
standing the suspension, interruption, interference, reduction, 
or curtailment of the output of a project or the power and 
energy contracted for. The contract may also provide that 
payments under the contract are not subject to reduction, 
whether by offset or otherwise, and shall not be conditioned 
upon the performance or nonperformance of the joint operat- 
ing agency or a city, town, or public utility district under the 
contract or other instrument. [2003 c 138 § 3.] 
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35.92.430 Environmental mitigation activities. (1) A 
city or town authorized to acquire and operate utilities for the 
purpose of furnishing the city or town and its inhabitants and 
other persons with water, with electricity for lighting and 
other purposes, or with service from sewerage, stormwater, 
surface water, or solid waste handling facilities, may develop 
and make publicly available a plan to reduce its greenhouse 
gases emissions or achieve no-net emissions from all sources 
of greenhouse gases that the utility owns, leases, uses, con- 
tracts for, or otherwise controls. 

(2) A city or town authorized to acquire and operate util- 
ities for the purpose of furnishing the city or town and its 
inhabitants and other persons with water, with electricity for 
lighting and other purposes, or with service from sewerage, 
stormwater, surface water, or solid waste handling facilities, 
may, as part of its utility operation, mitigate the environmen- 
tal impacts, such as greenhouse gases emissions, of its opera- 
tion, including any power purchases. The mitigation may 
include, but is not limited to, those greenhouse gases mitiga- 
tion mechanisms recognized by independent, qualified orga- 
nizations with proven experience in emissions mitigation 
activities. Mitigation mechanisms may include the purchase, 
trade, and banking of greenhouse gases offsets or credits. If a 
state greenhouse gases registry is established, a utility that 
has purchased, traded, or banked greenhouse gases mitigation 
mechanisms under this section shall receive credit in the reg- 
istry. [2007 c 349 § 2.] 

Finding—Intent—2007 c 349 § 2: "The legislature finds and declares 
that greenhouse gases offset contracts, credits, and other greenhouse gases 
mitigation efforts are a recognized utility purpose that confers a direct bene- 
fit on the utility's ratepayers. The legislature declares that section 2 of this act 
is intended to reverse the result of Okeson v. City of Seattle (January 18, 
2007), by expressly granting municipal utilities the statutory authority to 


engage in mitigation activities to offset their utility's impact on the environ- 
ment." [2007 c 349 § 1.] 


35.92.440 Production and distribution of biodiesel, 
ethanol, and ethanol blend fuels—Crop purchase con- 
tracts for dedicated energy crops. In addition to any other 
authority provided by law, municipal utilities are authorized 
to produce and distribute biodiesel, ethanol, and ethanol 
blend fuels, including entering into crop purchase contracts 
for a dedicated energy crop for the purpose of generating 
electricity or producing biodiesel produced from Washington 
feedstocks, cellulosic ethanol, and cellulosic ethanol blend 
fuels for use in internal operations of the electric utility and 
for sale or distribution. [2007 c 348 § 209.] 


Findings—2007 c 348: See RCW 43.325.005. 


35.92.450 Electrification of transportation plan— 
Considerations—Incentive programs. (1) The governing 
authority of an electric utility formed under this chapter may 
adopt an electrification of transportation plan that, at a mini- 
mum, establishes a finding that utility outreach and invest- 
ment in the electrification of transportation infrastructure 
does not increase net costs to ratepayers in excess of one- 
quarter of one percent. 

(2) In adopting an electrification of transportation plan 
under subsection (1) of this section, the governing authority 
may consider some or all of the following: (a) The applicabil- 
ity of multiple options for electrification of transportation 
across all customer classes; (b) the impact of electrification 
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on the utility's load, and whether demand response or other 
load management opportunities, including direct load control 
and dynamic pricing, are operationally appropriate; (c) sys- 
tem reliability and distribution system efficiencies; (d) 
interoperability concerns, including the interoperability of 
hardware and software systems in electrification of transpor- 
tation proposals; and (e) overall customer experience. 


(3) An electric utility formed under this chapter may, 
upon making a determination in accordance with subsection 
(1) of this section, offer incentive programs in the electrifica- 
tion of transportation for its customers, including the promo- 
tion of electric vehicle adoption and advertising programs to 
promote the utility's services, incentives, or rebates. [2019 c 
109 § 2.] 


Findings—Intent—2019 c 287; 2019 c 109: "The legislature finds that: 


(1) Programs for the electrification of transportation have the potential 
to allow electric utilities to optimize the use of electric grid infrastructure, 
improve the management of electric loads, and better manage the integration 
of variable renewable energy resources. Depending upon each utility's 
unique circumstances, electrification of transportation programs may pro- 
vide cost-effective energy efficiency, through more efficient use of energy 
resources, and more efficient use of the electric delivery system. Electrifica- 
tion of transportation may result in cost savings and benefits for all ratepay- 
ers. 


(2) State policy can achieve the greatest return on investment in reduc- 
ing greenhouse gas emissions and improving air quality by expediting the 
transition to alternative fuel vehicles, including electric vehicles. Potential 
benefits associated with electrification of transportation include the moneti- 
zation of environmental attributes associated with carbon reduction in the 
transportation sector. 


(3) Legislative clarity is important for utilities to offer programs and ser- 
vices, including incentives, in the electrification of transportation for their 
customers. It is the intent of the legislature to allow all utilities to support 
transportation electrification to further the state's policy goals and achieve 
parity among all electric utilities, so each electric utility, depending on its 
unique circumstances, can determine its appropriate role in the development 
of electrification of transportation infrastructure." [2019 c 287 § 4; 2019 c 
109 § 1.] 


35.92.460 Utility fee or tax—Disclosure. (1) Any city 
or town that operates its own water, sewer or wastewater, or 
stormwater utility and imposes a fee or tax on the gross reve- 
nue of such a utility shall disclose the fee or tax rate to its util- 
ity customers. Such disclosure shall include statements, as 
applicable, that "the amount billed includes a fee or tax up to 
yas (dollar amount or percentage) calculated on the gross 


revenue of the water utility; a fee or tax upto..... (dollar 
amount or percentage) calculated on gross revenue of the 
sewer or wastewater utility; a fee or tax up to..... (dollar 


amount or percentage) calculated on the gross revenue of the 
stormwater utility." 


(2) The disclosures required by this section must occur 
through at least one of the following methods: 


(a) On regular billing statements provided electronically 
or in written form; 


(b) On the city or town's website, if the city or town pro- 
vides written notice to customers or taxpayers that such infor- 
mation is available on its website; or 

(c) Through a billing insert, mailer, or other written or 
electronic communication provided to customers or taxpay- 
ers on either an annual basis or within thirty days of the effec- 
tive date of any subsequent tax rate change. [2020 c 135 § 1.] 
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Chapter 35.94 RCW 
SALE OR LEASE OF MUNICIPAL UTILITIES 
Sections 
35.94.010 Authority to sell or let. 
35.94.020 Procedure. 
35.94.030 Execution of lease or conveyance. 
35.94.040 Lease or sale of land or property originally acquired for public 
utility purposes. 
35.94.050 Application of chapter to certain service provider agreements 


under chapter 70A.140 RCW. 


35.94.010 Authority to sell or let. A city may lease for 
any term of years or sell and convey any public utility works, 
plant, or system owned by it or any part thereof, together with 
all or any equipment and appurtenances thereof. [1965 c 7 § 
35.94.010. Prior: 1917 c 137 § 1; RRS § 9512. Cf. 1907 c 86 
§§ 1-3; 1897 c 106 §§ 1-4. Formerly RCW 80.48.010.] 


35.94.020 Procedure. The legislative authority of the 
city, if it deems it advisable to lease or sell the works, plant, 
or system, or any part thereof, shall adopt a resolution stating 
whether it desires to lease or sell. If it desires to lease, the res- 
olution shall state the general terms and conditions of the 
lease, but not the rent. If it desires to sell the general terms of 
sale shall be stated, but not the price. The resolution shall 
direct the city clerk, or other proper official, to publish the 
resolution not less than once a week for four weeks in the 
official newspaper of the city, together with a notice calling 
for sealed bids to be filed with the clerk or other proper offi- 
cial not later than a certain time, accompanied by a certified 
check payable to the order of the city, for such amount as the 
resolution shall require, or a deposit of a like sum in money. 
Each bid shall state that the bidder agrees that if his or her bid 
is accepted and he or she fails to comply therewith within the 
time hereinafter specified, the check or deposit shall be for- 
feited to the city. If bids for a lease are called for, bidders 
shall bid the amount to be paid as the rent for each year of the 
term of the lease. If bids for a sale are called for, the bids shall 
state the price offered. The legislative authority of the city 
may reject any or all bids and accept any bid which it deems 
best. At the first meeting of the legislative authority of the 
city held after the expiration of the time fixed for receiving 
bids, or at some later meeting, the bids shall be considered. In 
order for the legislative authority to declare it advisable to 
accept any bid it shall be necessary for two-thirds of all the 
members elected to the legislative authority to vote in favor 
of a resolution making the declaration. If the resolution is 
adopted it shall be necessary, in order that the bid be 
accepted, to enact an ordinance accepting it and directing the 
execution of a lease or conveyance by the mayor and city 
clerk or other proper official. The ordinance shall not take 
effect until it has been submitted to the voters of the city for 
their approval or rejection at the next general election or at a 
special election called for that purpose, and a majority of the 
voters voting thereon have approved it. If approved it shall 
take effect as soon as the result of the vote is proclaimed by 
the mayor. If it is so submitted and fails of approval, it shall 
be rejected and annulled. The mayor shall proclaim the vote 
as soon as it is properly certified. [2009 c 549 § 2133; 1985 
c 469 § 40; 1965 c 7 § 35.94.020. Prior: 1917 c 137 § 2; RRS 
§ 9513. Cf. 1907 c 86 §§ 1-3; 1897 c 106 §§ 1-4. Formerly 
RCW 80.48.020.] 
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35.94.030 Execution of lease or conveyance. Upon the 
taking effect of the ordinance the mayor and the city clerk or 
other proper official shall execute, in the name and on behalf 
of the city, the lease or conveyance directed thereby. The les- 
see or grantee shall accept and execute the instrument within 
ten days after notice of its execution by the city or forfeit to 
the city, the amount of the check or deposit accompanying his 
or her bid: PROVIDED, That if litigation in good faith is 
instituted within ten days to determine the rights of the par- 
ties, no forfeiture shall take place unless the lessee or grantee 
fails for five days after the termination of the litigation in 
favor of the city to accept and execute the lease or convey- 
ance. [2009 c 549 § 2134; 1965 c 7 § 35.94.030. Prior: 1917 
c 137 § 3; RRS § 9514. Cf. 1907 c 86 §§ 1-3; 1897 c 106 §§ 
1-4. Formerly RCW 80.48.030.] 


35.94.040 Lease or sale of land or property originally 
acquired for public utility purposes. (1) Whenever a city 
shall determine, by resolution of its legislative authority, that 
any lands, property, or equipment originally acquired for 
public utility purposes is surplus to the city's needs and is not 
required for providing continued public utility service and, in 
the case of personal property or equipment, has an estimated 
value of greater than fifty thousand dollars, then such legisla- 
tive authority by resolution and after a public hearing may 
cause such lands, property, or equipment to be leased, sold, or 
conveyed. Such resolution shall state the fair market value or 
the rent or consideration to be paid and such other terms and 
conditions for such disposition as the legislative authority 
deems to be in the best public interest. 

(2) The provisions of RCW 35.94.020 and 35.94.030 
shall not apply to dispositions authorized by this section. The 
provisions of this section and RCW 35.94.020 and 35.94.030 
shall not apply to the disposition of any personal property or 
equipment originally acquired for public utility purposes that 
is surplus to the city's needs and is not required for providing 
continued public utility service and has an estimated value of 
fifty thousand dollars or less. 

(3) This section does not apply to property transferred, 
leased, or otherwise disposed in accordance with RCW 
39.33.015. [2020 c 31 § 1; 2018 c 217 § 4; 1973 Ist ex.s. c 95 


$1] 


35.94.050 Application of chapter to certain service 
provider agreements under chapter 70A.140 RCW. This 
chapter does not apply to dispositions of utility property in 
connection with an agreement entered into pursuant to chap- 
ter 70A.140 RCW provided there is compliance with the pro- 
curement procedure under RCW 70A.140.040. [2020 c 20 § 
1015; 1986 c 244 § 11.] 


Chapter 35.95 RCW 
PUBLIC TRANSPORTATION SYSTEMS IN 
MUNICIPALITIES 
Sections 
35.95.010 Declaration of intent and purpose. 
35.95.020 Definitions. 
35.95.030 Appropriation of funds for transportation systems autho- 


rized—Referendum. 
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35.95.040 Levy and collection of excise taxes authorized—Business and 
occupation tax—Excise tax on residents—Appropriation 
and use of proceeds—Voter approval. 

35.95.050 Collection of tax—Billing. 

35.95.060 Funds derived from taxes—Restrictions on classification, etc. 

35.95.070 Purchase of leased public transportation system—Purchase 
price. 

35.95.080 Referendum rights not impaired. 

35.95.090 Corporate authorities may refer ordinance levying tax to vot- 
ers. 

35.95.100 Public transportation systems. 


Contracts between political subdivisions for services or use of public trans- 
portation systems: RCW 39.33.050. 


Local sales and use taxes for financing public transportation systems: RCW 
82.14.045 through 82.14.060. 


Public transportation systems: RCW 35.58.272 through 35.58.2794. 


35.95.010 Declaration of intent and purpose. We, the 
legislature find that an increasing number of municipally 
owned, or leased, and operated transportation systems in the 
urban areas of the state of Washington, as in the nation, are 
finding it impossible, from the revenues derived from tolls, 
tariffs and fares, to maintain the financial solvency of such 
systems, and as a result thereof such municipalities have been 
forced to subsidize such systems to the detriment of other 
essential public services. 

All persons in a community benefit from a solvent and 
adequate public transportation system, either directly or indi- 
rectly, and the responsibility of financing the operation, 
maintenance, and capital needs of such systems is a commu- 
nity obligation and responsibility which should be shared by 
all. 

We further find and declare that the maintenance and 
operation of an adequate public transportation system is an 
absolute necessity and is essential to the economic, industrial 
and cultural growth, development and prosperity of a munic- 
ipality and of the state and nation, and to protect the health 
and welfare of the residents of such municipalities and the 
public in general. 

We further find and declare that the appropriation of 
general funds and levying and collection of taxes by such 
municipalities as authorized in the succeeding sections of this 
chapter is necessary, and any funds so derived and expended 
are for a public purpose for which public funds may properly 
be used. [1969 ex.s. c 255 § 1; 1965 ex.s.c 111 § 1.] 


Additional notes found at www.leg.wa.gov 


35.95.020 Definitions. The following terms however 
used or referred to in this chapter, shall have the following 
meanings, unless a different meaning is required by the con- 
text: 

(1) "Corporate authority" shall mean the council or other 
legislative body of a municipality. 

(2) "Municipality" shall mean any incorporated city, 
town, county pursuant to RCW 36.57.100 and 36.57.110, any 
county transportation authority created pursuant to chapter 
36.57 RCW, any public transportation benefit area created 
pursuant to chapter 36.57A RCW, or any metropolitan 
municipal corporation created pursuant to RCW 35.58.010, 
et seq: PROVIDED, That the term "municipality" shall mean 
in respect to any county performing the public transportation 
function pursuant to RCW 36.57.100 and 36.57.110 only that 
portion of the unincorporated area lying wholly within such 
unincorporated transportation benefit area. 
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(3) "Person" shall mean any individual, firm, partner- 
ship, corporation, company, association, joint stock associa- 
tion, school district or political subdivision of the state, fra- 
ternal, benevolent, religious or charitable society, club or 
organization, and shall include any trustee, receiver, 
assignee, or other person acting in a similar representative 
capacity. The term "person" shall not be construed to include 
the United States nor the state of Washington. [1975 Ist ex.s. 
c 270 § 3; 1969 ex.s. c 255 § 2; 1967 ex.s. c 145 § 65; 1965 
ex.s.c 111 §2.] 


Additional notes found at www.leg.wa.gov 


35.95.030 Appropriation of funds for transportation 
systems authorized—Referendum. The corporate authori- 
ties of any municipality are authorized to appropriate general 
funds for the operation, maintenance, and capital needs of 
municipally owned or leased and municipally operated public 
transportation systems subject to the right of referendum as 
provided by statute or charter. [1965 ex.s. c 111 § 3.] 


35.95.040 Levy and collection of excise taxes autho- 
rized—Business and occupation tax—Excise tax on resi- 
dents—Appropriation and use of proceeds—Voter 
approval. The corporate authorities of a municipality are 
authorized to adopt ordinances for the levy and collection of 
excise taxes and/or for the imposition of an additional tax for 
the act or privilege of engaging in business activities. Such 
business and occupation tax shall be imposed in such 
amounts as fixed and determined by the corporate authorities 
of the municipality and shall be measured by the application 
of rates against value of products, gross proceeds of sales, or 
gross income of the business, as the case may be. The terms 
"business", "engaging in business", "gross proceeds of sales", 
and "gross income of the business" shall for the purpose of 
this chapter have the same meanings as defined and set forth 
in chapter 82.04 RCW or as said chapter may hereafter be 
amended. 

The excise taxes other than the business and occupation 
tax above provided for shall be levied and collected from all 
persons within the municipality in such amounts as shall be 
fixed and determined by the corporate authorities of the 
municipality: PROVIDED, That such excise tax shall not 
exceed one dollar per month for each housing unit. For the 
purposes of this section, the term "housing unit" shall mean a 
building or portion thereof designed for or used as the resi- 
dence or living quarters of one or more persons living 
together, or of one family. 

All taxes herein authorized shall be taxes other than a 
retail sales tax defined in chapter 82.08 RCW and a use tax 
defined in chapter 82.12 RCW, and the municipality shall 
appropriate and use the proceeds derived from all taxes 
authorized herein only for the operation, maintenance and 
capital needs of its municipally owned or leased and munici- 
pally operated public transportation system. 

Before any county transportation authority established 
pursuant to chapter 36.57 RCW or any public transportation 
benefit area authority established pursuant to chapter 36.57A 
RCW may impose any of the excise taxes authorized pursu- 
ant to this section, the authorization for imposition of such 
taxes shall be approved by the voters residing within such 
respective area. 
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The county on behalf of an unincorporated transporta- 
tion benefit area established pursuant to RCW 36.57.100 and 
36.57.110 may impose any of the excise taxes authorized 
pursuant to this section only within the boundaries of such 
unincorporated transportation benefit area. [1975 1st ex.s. c 
270 § 4; 1965 ex.s. c 111 § 4.] 


Municipal taxation of motor carriers of freight for hire: RCW 35.21.840. 


Additional notes found at www.leg.wa.gov 


35.95.050 Collection of tax—Billing. The tax levied 
under the provisions of RCW 35.95.040 shall be billed and 
collected at such times and in the manner fixed and deter- 
mined by the corporate authorities in an ordinance levying 
the tax: PROVIDED, That the tax shall be designated and 
identified as a tax to be used solely for the operation, mainte- 
nance, and capital needs of the municipally owned or leased 
and municipally operated public transit system: AND PRO- 
VIDED FURTHER, That the corporate authorities may in 
connection with municipally owned or leased transit systems 
enter into contracts covering the operation and maintenance 
of such systems, including the employment of personnel. 
[1967 ex.s. c 145 § 66; 1965 ex.s.c 111 §5.] 


35.95.060 Funds derived from taxes—Restrictions on 
classification, etc. No funds derived from any tax levied 
under the provisions of this chapter shall, for any purpose 
whatsoever, be classified as or constitute income, earnings, or 
revenue of the public transportation system for which the tax 
is levied nor of any other public utility owned or leased and 
operated by such municipality; nor shall such funds consti- 
tute or be classified as any part of the rate structure or rate 
charged for the public utility. [1965 ex.s. c 111 § 6.] 


35.95.070 Purchase of leased public transportation 
system—Purchase price. In the event the corporate author- 
ities of any municipality during the term of a lease or any 
renewal thereof of a public transportation system desire to 
purchase the said system, the purchase price shall be no 
greater than the fair market value of the said system at the 
commencement of the lease. [1965 ex.s. c 111 § 7.] 


Authority to acquire and operate transportation facilities: RCW 35.92.060. 


35.95.080 Referendum rights not impaired. Nothing 
contained in this chapter nor the provisions of any city charter 
shall prevent a referendum on any ordinance or action 
adopted or taken by any municipality under the provisions of 
this chapter. [1965 ex.s. c 111 § 8.] 


35.95.090 Corporate authorities may refer ordinance 
levying tax to voters. The corporate authorities of a munic- 
ipality adopting an ordinance for the levy and collection of an 
excise tax or additional tax as provided in RCW 35.95.040 
may refer such ordinance to the voters of the municipality 
before making such ordinance effective. [1967 ex.s. c 145 § 
67.] 


35.95.100 Public transportation systems. See RCW 


35.58.272 through 35.58.2794. 
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CITY TRANSPORTATION AUTHORITY— 
MONORAIL TRANSPORTATION 


Sections 


35.95A.010 Definitions. 

35.95A.020 Creation of authority—Vote of the people. 

35.95A.030 Creation by ordinance—Proposal by petition. 

35.95A.040 Authority subject to standard requirements of governmental 
entity. 

35.95A.050 Powers. 

35.95A.060 Funds and accounts—Designation of treasurer. 

35.95A.070 Excess levies—General obligation bonds—Revenue bonds. 

35.95A.080 Special excise tax—Public hearings. 

35.95A.090 Vehicle license fees—Vote of the people. 

35.95A.100 Property tax levies. 

35.95A.110 Taxes and fees—Limitation on use. 

35.95A.120 Dissolution of authority. 

35.95A.130 Special excise tax—Collection. 

35.95A.140 Requirements for signage. 


35.95A.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Authority" means a city transportation authority cre- 
ated pursuant to chapter 248, Laws of 2002. 

(2) "Authority area" means the territory within a city as 
designated in the ordinance creating the authority. 

(3) "Bonds" means bonds, notes, or other evidences of 
indebtedness. 

(4) "Public monorail transportation function" means the 
transportation of passengers and their incidental baggage by 
means of public monorail transportation facilities as autho- 
rized in this chapter. 

(5) "Public monorail transportation facilities" means a 
transportation system that utilizes train cars running on a 
guideway, together with the necessary passenger stations, ter- 
minals, parking facilities, related facilities or other proper- 
ties, and facilities necessary and appropriate for passenger 
and vehicular access to and from people-moving systems, not 
including fixed guideway light rail systems. 

(6) "Qualified elector" means any person registered to 
vote within the city boundaries. [2002 c 248 § 1.] 


35.95A.020 Creation of authority—Vote of the peo- 
ple. (1) A city transportation authority to perform a public 
monorail transportation function may be created in every city 
with a population greater than three hundred thousand to per- 
form a public monorail transportation function. The authority 
shall embrace all the territory in the authority area. A city 
transportation authority is a municipal corporation, an inde- 
pendent taxing "authority" within the meaning of Article 7, 
section | of the state Constitution, and a "taxing district" 
within the meaning of Article 7, section 2 of the state Consti- 
tution. 

(2) Any city transportation authority and proposed taxes 
established pursuant to this chapter, either by ordinance or 
petition as provided in this chapter, must be approved by a 
majority vote of the electors residing within the proposed 
authority area voting at a regular or special election. [2002 c 
248 § 2.] 


35.95A.030 Creation by ordinance—Proposal by 
petition. (1) A city that undertakes to propose creation of an 
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authority must propose the authority by ordinance of the city 
legislative body. The ordinance must: 

(a) Propose the authority area and the size and method of 
selection of the governing body of the authority, which gov- 
erning body may be appointed or elected, provided that offi- 
cers or employees of any single city government body may 
not compose a majority of the members of the authority's 
governing body; 

(b) Propose whether all or a specified portion of the pub- 
lic monorail transportation function will be exercised by the 
authority; 

(c) Propose an initial array of taxes to be voted upon by 
the electors within the proposed authority area; and 

(d) Provide for an interim governing body of the author- 
ity which will govern the authority upon voter approval of 
formation of the authority, until a permanent governing body 
is selected, but in no event longer than fourteen months. 

(2) An authority may also be proposed to be created by a 
petition setting forth the matters described in subsection (1) 
of this section, and signed by one percent of the qualified 
electors of the proposed authority area. 

(3) Upon approval by the qualified electors of the forma- 
tion of the city transportation authority and any proposed 
taxes, either by ordinance or by petition as provided in this 
chapter, the governing body of an authority, or interim gov- 
erning body, as applicable, will adopt bylaws determining, 
among other things, the authority's officers and the method of 
their selection, and other matters the governing body deems 
appropriate. [2002 c 248 § 3.] 


35.95A.040 Authority subject to standard require- 
ments of governmental entity. The authority is subject to 
all standard requirements of a governmental entity pursuant 
to RCW 35.21.759. [2002 c 248 § 4.] 


35.95A.050 Powers. Every authority has the following 
powers: 

(1) To acquire by purchase, condemnation, gift, or grant 
and to lease, construct, add to, improve, replace, repair, main- 
tain, operate, and regulate the use of public monorail trans- 
portation facilities, including passenger terminal and parking 
facilities and properties, and other facilities and properties as 
may be necessary for passenger and vehicular access to and 
from public monorail transportation facilities, together with 
all lands, rights-of-way, and property within or outside the 
authority area, and together with equipment and accessories 
necessary or appropriate for these facilities, except that prop- 
erty, including but not limited to other types of public trans- 
portation facilities, that is owned by any city, county, county 
transportation authority, public transportation benefit area, 
metropolitan municipal corporation, or regional transit 
authority may be acquired or used by an authority only with 
the consent of the public entity owning the property. The 
entities are authorized to convey or lease property to an 
authority or to contract for their joint use on terms fixed by 
agreement between the entity and the authority; 

(2) To fix rates, tolls, fares, and charges for the use of 
facilities and to establish various routes and classes of ser- 
vice. Rates, tolls, fares, or charges may be adjusted or elimi- 
nated for any distinguishable class of users including, but not 
limited to, senior citizens and persons with disabilities; 
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(3) To contract with the United States or any of its agen- 
cies, any state or any of its agencies, any metropolitan munic- 
ipal corporation, and other country, city, other political sub- 
division or governmental instrumentality, or governmental 
agency, or any private person, firm, or corporation for the 
purpose of receiving any gifts or grants or securing loans or 
advances for preliminary planning and feasibility studies, or 
for the design, construction, operation, or maintenance of 
public monorail transportation facilities as follows: 

(a) Notwithstanding the provisions of any law to the con- 
trary, and in addition to any other authority provided by law, 
the governing body of a city transportation authority may 
contract with one or more vendors for the design, construc- 
tion, operation, or maintenance, or other service related to the 
development of a monorail public transportation system 
including, but not limited to, monorail trains, operating sys- 
tems and control equipment, guideways, and pylons, together 
with the necessary passenger stations, terminals, parking 
facilities, and other related facilities necessary and appropri- 
ate for passenger and vehicular access to and from the mono- 
rail train. 

(b) If the governing body of the city transportation 
authority decides to proceed with the consideration of quali- 
fications or proposals for services from qualified vendors, the 
authority must publish notice of its requirements and request 
submission of qualifications statements or proposals. The 
notice must be published in the official newspaper of the city 
creating the authority at least once a week for two weeks, not 
less than sixty days before the final date for the submission of 
qualifications statements or proposals. The notice must state 
in summary form: (i) The general scope and nature of the 
design, construction, operation, maintenance, or other ser- 
vices being sought related to the development of the pro- 
posed monorail, tram, or trolley public transportation system; 
(ii) the name and address of a representative of the city trans- 
portation authority who can provide further details; (iii) the 
final date for the submission of qualifications statements or 
proposals; (iv) an estimated schedule for the consideration of 
qualifications statements or proposals, the selection of ven- 
dors, and the negotiation of a contract or contracts for ser- 
vices; (v) the location of which a copy of any requests for 
qualifications statements or requests for proposals will be 
made available; and (vi) the criteria established by the gov- 
erning body of the authority to select a vendor or vendors, 
which may include, but is not limited to, the vendor's prior 
experience, including design, construction, operation, or 
maintenance of other similar public transportation facilities, 
respondent's management capabilities, proposed project 
schedule, availability and financial resources, costs of the 
services to be provided, nature of facility design proposed by 
the vendors, system reliability, performance standards 
required for the facilities, compatibility with existing public 
transportation facilities operated by the authority or any other 
public body or other providers of similar services to the pub- 
lic, project performance guarantees, penalties, and other 
enforcement provisions, environmental protection measures 
to be used by the vendor, consistency with the applicable 
regional transportation plans, and the proposed allocation of 
project risks. 

(c) If the governing body of the city transportation 
authority decides to proceed with the consideration of quali- 
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fications statements or proposals submitted by vendors, it 
may designate a representative to evaluate the vendors who 
submitted qualifications statements or proposals and conduct 
discussions regarding qualifications or proposals with one or 
more vendors. The governing body or its representative may 
request submission of qualifications statements and may later 
request more detailed proposals from one or more vendors 
who have submitted qualifications statements, or may request 
detailed proposals without having first received and evalu- 
ated qualifications statements. The governing body or its rep- 
resentative will evaluate the qualifications or proposals, as 
applicable. If two or more vendors submit qualifications or 
proposals that meet the criteria established by the governing 
body of the authority, discussions and interviews must be 
held with at least two vendors. Any revisions to a request for 
qualifications or request for proposals must be made avail- 
able to all vendors then under consideration by the governing 
body of the authority and must be made available to any other 
person who has requested receipt of that information. 

(d) Based on the criteria established by the governing 
body of the authority, the representative will recommend to 
the governing body a vendor or vendors that are initially 
determined to be the best qualified to provide one or more of 
the design, construction, operation or maintenance, or other 
service related to the development of the proposed monorail 
public transportation system. 

(e) The governing body of the authority or its representa- 
tive may attempt to negotiate a contract with the vendor or 
vendors selected for one or more of the design, construction, 
operation or maintenance, or other service related to the 
development of the proposed monorail public transportation 
system on terms that the governing body of the authority 
determines to be fair and reasonable and in the best interest of 
the authority. If the governing body, or its representative, is 
unable to negotiate a contract with any one or more of the 
vendors first selected on terms that it determines to be fair 
and reasonable and in the best interest of the authority, nego- 
tiations with any one or more of the vendors must be termi- 
nated or suspended and another qualified vendor or vendors 
may be selected in accordance with the procedures set forth 
in this section. If the governing body decides to continue the 
process of selection, negotiations will continue with a quali- 
fied vendor or vendors in accordance with this section at the 
sole discretion of the governing body of the authority until an 
agreement is reached with one or more qualified vendors, or 
the process is terminated by the governing body. The process 
may be repeated until an agreement is reached. 

(f) Prior to entering into a contract with a vendor, the 
governing body of the authority must make written findings, 
after holding a public hearing on the proposal, that it is in the 
public interest to enter into the contract, that the contract is 
financially sound, and that it is advantageous for the govern- 
ing body of the authority to use this method for awarding 
contracts for one or more of the design, construction, or oper- 
ation or maintenance of the proposed monorail public trans- 
portation system as compared to all other methods of award- 
ing such contracts. 

(g) Each contract must include a project performance 
bond or bonds or other security by the vendor. 

(h) The provisions of chapters 39.12 and 39.19 RCW 
apply to a contract entered into under this section as if the 
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public transportation systems and facilities were owned by a 
public body. 

(i) The vendor selection process permitted by this section 
is supplemental to and is not construed as a repeal of or lim- 
itation on any other authority granted by law. 

(j) Contracts for the construction of facilities, other than 
contracts for facilities to be provided by the selected vendor, 
with an estimated cost greater than two hundred thousand 
dollars must be awarded after a competitive bid process con- 
sistent with chapter 39.04 RCW or awarded through an alter- 
native public works contracting procedure consistent with 
chapter 39.10 RCW; 

(4) To contract with the United States or any of its agen- 
cies, any state or any of its agencies, any metropolitan munic- 
ipal corporation, any other county, city, other political subdi- 
vision or governmental instrumentality, any governmental 
agency, or any private person, firm, or corporation for the use 
by either contracting party of all or any part of the facilities, 
structures, lands, interests in lands, air rights over lands, and 
rights-of-way of all kinds which are owned, leased, or held by 
the other party and for the purpose of planning, designing, 
constructing, operating any public transportation facility, or 
performing any service related to transportation which the 
authority is authorized to operate or perform, on terms as may 
be agreed upon by the contracting parties; 

(5) To acquire any existing public transportation facility 
by conveyance, sale, or lease. In any acquisition from a 
county, city, or other political subdivision of the state, the 
authority will receive credit from the county or city or other 
political subdivision for any federal assistance and state 
matching assistance used by the county or city or other polit- 
ical subdivision in acquiring any portion of the public trans- 
portation facility. Upon acquisition, the authority must 
assume and observe all existing labor contracts relating to the 
public transportation facility and, to the extent necessary for 
operation of the public transportation facility, all of the 
employees of the public transportation facility whose duties 
are necessary to efficiently operate the public transportation 
facility must be appointed to comparable positions to those 
which they held at the time of the transfer, and no employee 
or retired or pensioned employee of the public transportation 
facility will be placed in any worse position with respect to 
pension seniority, wages, sick leave, vacation, or other bene- 
fits than he or she enjoyed as an employee of the public trans- 
portation facility prior to the acquisition. Furthermore, the 
authority must engage in collective bargaining with the duly 
appointed representatives of any employee labor organiza- 
tion having existing contracts with the acquired facility and 
may enter into labor contracts with the employee labor orga- 
nization; 

(6) To contract for, participate in, and support research, 
demonstration, testing, and development of public monorail 
transportation facilities, equipment, and use incentives, and 
have all powers necessary to comply with any criteria, stan- 
dards, and regulations which may be adopted under state and 
federal law, and to take all actions necessary to meet the 
requirements of those laws. The authority has, in addition to 
these powers, the authority to prepare, adopt, and carry out a 
comprehensive public monorail plan and to make other plans 
and studies and to perform programs as the authority deems 
necessary to implement and comply with those laws; 
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(7) To establish local improvement districts within the 
authority area to finance public monorail transportation facil- 
ities, to levy special assessments on property specially bene- 
fited by those facilities, and to issue local improvement bonds 
to be repaid by the collection of local improvement assess- 
ments. The method of establishment, levying, collection, 
enforcement, and all other matters relating to the local 
improvement districts, assessments, collection, and bonds are 
as provided in the statutes governing local improvement dis- 
tricts of cities and towns. The duties devolving upon the city 
treasurer in those statutes are imposed on the treasurer of the 
authority; 

(8) To exercise all other powers necessary and appropri- 
ate to carry out its responsibilities, including without limita- 
tion the power to sue and be sued, to own, construct, pur- 
chase, lease, add to, and maintain any real and personal prop- 
erty or property rights necessary for the conduct of the affairs 
of the authority, to enter into contracts, and to employ the 
persons as the authority deems appropriate. An authority may 
also sell, lease, convey, or otherwise dispose of any real or 
personal property no longer necessary for the conduct of the 
affairs of the authority. [2020 c 274 § 16; 2002 c 248 § 5.] 


35.95A.060 Funds and accounts—Designation of 
treasurer. Each authority will establish necessary and 
appropriate funds and accounts consistent with the uniform 
system of accounts developed pursuant to RCW 43.09.210. 
The authority may designate a treasurer or may contract with 
any city with territory within the authority area for treasury 
and other financial functions. The city must be reimbursed 
for the expenses of treasury services. However, no city whose 
treasurer serves as treasurer of an authority is liable for the 
obligations of the authority. [2002 c 248 § 6.] 


35.95A.070 Excess levies—General obligation 
bonds—Revenue bonds. Every authority has the power to: 

(1) Levy excess levies upon the property included within 
the authority area, in the manner prescribed by Article VII, 
section 2 of the state Constitution and by RCW 84.52.052 for 
operating funds, capital outlay funds, and cumulative reserve 
funds; 

(2) Issue general obligation bonds, not to exceed an 
amount, together with any outstanding nonvoter-approved 
general obligation indebtedness equal to one and one-half 
percent of the value of the taxable property within the author- 
ity area, as the term "value of the taxable property" is defined 
in RCW 39.36.015. An authority may additionally issue gen- 
eral obligation bonds, together with outstanding 
voter-approved and nonvoter-approved general obligation 
indebtedness, equal to two and one-half percent of the value 
of the taxable property within the authority area, as the term 
"value of the taxable property" is defined in RCW 39.36.015, 
when the bonds are approved by three-fifths of the qualified 
electors of the authority at a general or special election called 
for that purpose and may provide for the retirement thereof 
by levies in excess of dollar rate limitations in accordance 
with the provisions of RCW 84.52.056. These elections will 
be held as provided in RCW 39.36.050; 

(3) Issue revenue bonds payable from any revenues other 
than taxes levied by the authority, and to pledge those reve- 
nues for the repayment of the bonds. Proceeds of revenue 
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bonds may only be expended for the costs of public monorail 
transportation facilities, for financing costs, and for capital- 
ized interest during construction plus six months thereafter. 
The bonds and warrants will be issued and sold in accordance 
with chapter 39.46 RCW. 

No bonds issued by an authority are obligations of any 
city, county, or the state of Washington or any political sub- 
division thereof other than the authority, and the bonds will 
so state, unless the legislative authority of any city or county 
or the legislature expressly authorizes particular bonds to be 
either guaranteed by or obligations of its respective city or 
county or of the state. [2002 c 248 § 8.] 


35.95A.080 Special excise tax—Public hearings. (1) 
Every authority has the power to levy and collect a special 
excise tax not exceeding two and one-half percent on the 
value of every motor vehicle owned by a resident of the 
authority area for the privilege of using a motor vehicle. 
Before utilization of any excise tax money collected under 
this section for acquisition of right-of-way or construction of 
a public monorail transportation facility on a separate 
right-of-way, the authority must adopt rules affording the 
public an opportunity for corridor public hearings and design 
public hearings, which provide in detail the procedures nec- 
essary for public participation in the following instances: (a) 
Prior to adoption of location and design plans having a sub- 
stantial social, economic, or environmental effect upon the 
locality upon which they are to be constructed; or (b) on the 
public transportation facilities operating on a separate 
right-of-way whenever a substantial change is proposed relat- 
ing to location or design in the adopted plan. In adopting rules 
the authority must adhere to the provisions of the administra- 
tive procedure act. 

(2) A "corridor public hearing" is a public hearing that: 
(a) Is held before the authority is committed to a specific 
route proposal for the public transportation facility, and 
before a route location is established; (b) is held to afford an 
opportunity for participation by those interested in the deter- 
mination of the need for, and the location of, the public trans- 
portation facility; and (c) provides a public forum that affords 
a full opportunity for presenting views on the public transpor- 
tation facility route location, and the social, economic, and 
environmental effects on that location and alternate locations. 
However, the hearing is not deemed to be necessary before 
adoption of a transportation plan as provided in *section 7 of 
this act or a vote of the qualified electors under subsection (5) 
of this section. 

(3) A "design public hearing" is a public hearing that: (a) 
Is held after the location is established but before the design 
is adopted; (b) is held to afford an opportunity for participa- 
tion by those interested in the determination of major design 
features of the public monorail transportation facility; and (c) 
provides a public forum to afford a full opportunity for pre- 
senting views on the public transportation system design, and 
the social, economic, and environmental effects of that 
design and alternate designs, including people-mover tech- 
nology. 

(4) An authority imposing a tax under subsection (1) of 
this section may also impose a sales and use tax, in addition 
to any tax authorized by RCW 82.14.030, upon retail car 
rentals within the city that are taxable by the state under chap- 
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ters 82.08 and 82.12 RCW. The rate of tax must not exceed 
1.944 percent of the base of the tax. The base of the tax will 
be the selling price in the case of a sales tax or the rental value 
of the vehicle used in the case of a use tax. The revenue col- 
lected under this subsection will be distributed in the same 
manner as sales and use taxes under chapter 82.14 RCW. 

(5) Before any authority may impose any of the taxes 
authorized under this section, the authorization for imposi- 
tion of the taxes must be approved by the qualified electors of 
the authority area. [2002 c 248 § 9.] 


*Reviser's note: Section 7 of this act was vetoed by the governor. 


35.95A.090 Vehicle license fees—Vote of the people. 
(1) Every authority has the power to fix and impose a fee, not 
to exceed one hundred dollars per vehicle, for each vehicle 
that is subject to relicensing tab fees under RCW 
46.17.350(1) (a), (c), (d), (e), (g), (b), Gj), or (n) through (q) 
and for each vehicle that is subject to RCW 46.17.355 with a 
scale weight of six thousand pounds or less, and that is deter- 
mined by the department of licensing to be registered within 
the boundaries of the authority area. The department of 
licensing must provide an exemption from the fee for any 
vehicle the owner of which demonstrates is not operated 
within the authority area. 

(2) The department of licensing will administer and col- 
lect the fee. The department will deduct a percentage amount, 
as provided by contract, not to exceed two percent of the 
taxes collected, for administration and collection expenses 
incurred by it. The remaining proceeds will be remitted to the 
custody of the state treasurer for monthly distribution to the 
authority. 

(3) The authority imposing this fee will delay the effec- 
tive date at least six months from the date the fee is approved 
by the qualified voters of the authority area to allow the 
department of licensing to implement administration and col- 
lection of the fee. 

(4) Before any authority may impose any of the fees 
authorized under this section, the authorization for imposi- 
tion of the fees must be approved by a majority of the quali- 
fied electors of the authority area voting. [2010 c 161 § 901; 
2002 c 248 § 10.] 

Effective date—Intent—Legislation to reconcile chapter 161, Laws 


of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


35.95A.100 Property tax levies. (1) Every authority 
has the power to impose annual regular property tax levies in 
an amount equal to one dollar and fifty cents or less per thou- 
sand dollars of assessed value of property in the authority 
area when specifically authorized to do so by a majority of 
the voters voting on a proposition submitted at a special elec- 
tion or at the regular election of the authority. A proposition 
authorizing the tax levies will not be submitted by an author- 
ity more than twice in any twelve-month period. Ballot prop- 
ositions must conform with RCW 29A.36.210. The number 
of years during which the regular levy will be imposed may 
be limited as specified in the ballot proposition or may be 
unlimited in duration. In the event an authority is levying 
property taxes, which in combination with property taxes lev- 
ied by other taxing districts subject to the limitations pro- 
vided in RCW 84.52.043 and 84.52.050, exceed these limita- 
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tions, the authority's property tax levy shall be reduced or 
eliminated consistent with RCW 84.52.010. 

(2) The limitation in RCW 84.55.010 does not apply to 
the first levy imposed under this section following the 
approval of the levies by the voters under subsection (1) of 
this section. [2015 c 53 § 46; 2002 c 248 § 11.] 


35.95A.110 Taxes and fees—Limitation on use. All 
taxes and fees levied and collected by an authority must be 
used solely for the purpose of paying all or any part of the 
cost of acquiring, designing, constructing, equipping, main- 
taining, or operating public monorail transportation facilities 
or contracting for the services thereof, or to pay or secure the 
payment of all or part of the principal of or interest on any 
general obligation bonds or revenue bonds issued for author- 
ity purposes. Until expended, money accumulated in the 
funds and accounts of an authority may be invested in the 
manner authorized by the governing body of the authority, 
consistent with state law. 

If any of the revenue from any tax or fee authorized to be 
levied by an authority has been pledged by the authority to 
secure the payment of any bonds as herein authorized, then as 
long as that pledge is in effect the legislature will not with- 
draw from the authority the authorization to levy and collect 
the tax or fee. [2002 c 248 § 12.] 


35.95A.120 Dissolution of authority. (1) Except as 
provided in subsection (2) of this section, the city transporta- 
tion authority may be dissolved by a vote of the people resid- 
ing within the boundaries of the authority if the authority is 
faced with significant financial problems. However, the 
authority may covenant with holders of its bonds that it may 
not be dissolved and shall continue to exist solely for the pur- 
pose of continuing to levy and collect any taxes or assess- 
ments levied by it and pledged to the repayment of debt and 
to take other actions, including the appointment of a trustee, 
as necessary to allow it to repay any remaining debt. No such 
debt may be incurred by the authority on a project until thirty 
days after a final environmental impact statement on that 
project has been issued as required by chapter 43.21C RCW. 
The amount of the authority's initial bond issue is limited to 
the amount of the project costs in the subsequent two years as 
documented by a certified engineer or by submitted bids, plus 
any reimbursable capital expenses already incurred at the 
time of the bond issue. The authority may size the first bond 
issue consistent with the internal revenue service five-year 
spend down schedule if an independent financial advisor rec- 
ommends such an approach is financially advisable. Any ref- 
erendum petition to dissolve the city transportation authority 
must be filed with the city council and contain provisions for 
dissolution of the authority. Within seven days, the city pros- 
ecutor must review the validity of the petition and submit its 
report to the petitioner and city council. If the petitioner's 
claims are deemed valid by the city prosecutor, within ten 
days of the petitioner's filing, the city council will confer with 
the petitioner concerning the form and style of the petition, 
issue an identification number for the petition, and write a 
ballot title for the measure. The ballot title must be posed as a 
question and an affirmative vote on the measure results in 
authority retention and a negative vote on the measure results 
in the authority's dissolution. The petitioner will be notified 
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of the identification number and ballot title within this ten- 
day period. 

After this notification, the petitioner has ninety days in 
which to secure on petition forms, the signatures of not less 
than fifteen percent of the registered voters in the authority 
area and to file the signed petitions with the filing officer. 
Each petition form must contain the ballot title and the full 
text of the measure to be referred. The filing officer will ver- 
ify the sufficiency of the signatures on the petitions. If suffi- 
cient valid signatures are properly submitted, the filing offi- 
cer shall submit the initiative to the authority area voters at a 
general or special election held on one of the dates provided 
in RCW 29A.04.321 as determined by the city council, which 
election will not take place later than one hundred twenty 
days after the signed petition has been filed with the filing 
officer. 

(2) A city transportation authority is dissolved and termi- 
nated if all of the following events occur before or after July 
22, 2007: 

(a) A majority of the qualified electors voting at a regular 
or special election determine that new public monorail trans- 
portation facilities must not be built; 

(b) The governing body of the authority adopts a resolu- 
tion and publishes a notice of the proposed dissolution at least 
once every week for three consecutive weeks in a newspaper 
of general circulation published in the authority area. The res- 
olution and notice must: 

(i) Describe information that must be included in a notice 
of claim against the authority including, but not limited to, 
any claims for refunds of special motor vehicle excise tax 
levied under RCW 35.95A.080 and collected by or on behalf 
of the authority; 

(ii) Provide a mailing address where a notice of claim 
may be sent; 

(iii) State the deadline, which must be at least ninety 
days from the date of the third publication, by which the 
authority must receive a notice of claim; and 

(iv) State that a claim will be barred if a notice of claim 
is not received by the deadline; 

(c) The authority resolves all claims timely made under 
(b) of this subsection; and 

(d) The governing body adopts a resolution (i) finding 
that the conditions of (a) through (c) of this subsection have 
been met and (ii) dissolving and terminating the authority. 

(3) A claim against a city transportation authority is 
barred if (a) a claimant does not deliver a notice of claim to 
the authority by the deadline stated in subsection (2)(b)(iii) of 
this section or (b) a claimant whose claim was rejected by the 
authority does not commence a proceeding to enforce the 
claim within sixty days from receipt of the rejection notice. 
For purposes of this subsection, "claim" includes, but is not 
limited to, any right to payment, whether liquidated, unliqui- 
dated, fixed, contingent, matured, unmatured, disputed, 
undisputed, legal, equitable, secured, or unsecured, or the 
right to an equitable remedy for breach of performance if the 
breach gives rise to a right to payment, whether or not the 
right to an equitable remedy is fixed, contingent, matured, 
unmatured, disputed, undisputed, secured, or unsecured, 
including, but not limited to, any claim for a refund of special 
motor vehicle excise tax levied under RCW 35.95A.080 and 
collected by or on behalf of the authority. 
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(4) The governing body of the authority may transfer any 
net assets to one or more other political subdivisions with 
instructions as to their use or disposition. The governing body 
shall authorize this transfer in the resolution that dissolves 
and terminates the authority under subsection (2)(d) of this 
section. 

(5) Upon the dissolution and termination of the author- 
ity, the former officers, directors, employees, and agents of 
the authority shall be immune from personal liability in con- 
nection with any claims brought against them arising from or 
relating to their service to the authority, and any claim 
brought against any of them is barred. 

(6) Upon satisfaction of the conditions set forth in sub- 
section (2)(a) and (b) of this section, the terms of all members 
of the governing body of the city transportation authority, 
whether elected or appointed, who are serving as of the date 
of the adoption of the resolution described in subsection 
(2)(b) of this section, shall be extended, and incumbent gov- 
erning body members shall remain in office until dissolution 
of the authority, notwithstanding any provision of any law to 
the contrary. [2007 c 516 § 12; 2003 c 147 § 14; 2002 c 248 
§ 13.] 

Findings—Intent—2007 c 516: See note following RCW 47.01.011. 


Additional notes found at www.leg.wa.gov 


35.95A.130 Special excise tax—Collection. The spe- 
cial excise tax imposed under RCW 35.95A.080(1) will be 
collected at the same time and in the same manner as reli- 
censing tab fees under RCW 46.17.350(1) (a), (c), (d), (e), 
(g), (h), Gj), and (n) through (q) and 35.95A.090. Every year 
on January Ist, April 1st, July 1st, and October 1st the depart- 
ment of licensing shall remit special excise taxes collected on 
behalf of an authority, back to the authority, at no cost to the 
authority. Valuation of motor vehicles for purposes of the 
special excise tax imposed under RCW 35.95A.080(1) must 
be consistent with chapter 82.44 RCW. [2010 c 161 § 902; 
2002 c 248 § 14.] 

Effective date—Intent—Legislation to reconcile chapter 161, Laws 


of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


35.95A.140 Requirements for signage. Each authority 
shall incorporate in plans for stations along any monorail 
project signing that is easily understood by the traveling pub- 
lic, including, but not limited to, persons with disabilities, 
non-English-speaking persons, and visitors from other 
nations. The signage must employ graphics consistent with 
international symbols for transportation facilities and signage 
that are consistent with department of transportation guide- 
lines and programs. The signage must also use distinguishing 
pictograms as a means to identify stations and points of inter- 
est along the monorail corridor for persons who use lan- 
guages that are not Roman-alphabet based. These require- 
ments are intended to apply to new sign installation and not to 
existing signs. The authority may replace existing signs as it 
chooses; however, it shall use the new signing designs when 
existing signs are replaced. All signage must comply with 
requirements of applicable federal law and may include rec- 
ommendations contained in federal publications providing 
directions on way-finding for persons with disabilities. [2005 
c19§2.] 
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Intent—Findings—2005 c 19: "It is the intent of the legislature to pro- 
mote the use of icons and pictograms that incorporate the use of commonly 
accepted symbols that can be understood and interpreted by a variety of peo- 
ple from all walks of life and different nations in order to assist them in the 
navigation of this state. These signs can be used on roadways and for other 
transportation-related facilities such as transit stations, airports, bus and train 
stations, and ferry terminals. Pictograms are signs that depict services, facil- 
ities, or destinations in picture form and are used throughout the world. Pic- 
tograms are useful for traveling within a transit system as well as for locating 
transit system stations and stops. 

The legislature finds that many signing methods such as icons, already 
in use by the Washington state department of transportation and other agen- 
cies, facilitate use of the transportation systems in the state and connections 
between modes. The legislature also finds that the development of picto- 
grams for use within transit systems will assist system users, complement 
other signing methods, and increase transit system ridership through easier 
way-finding. The pictograms may reflect the unique characteristics of the 
facility, and those characteristics should be considered and are acceptable in 
icon and pictogram design. It is the intent of the legislature to have icons and 
pictograms in use as new systems are put into service to promote tourism and 
be in place by 2010 to assist international visitors coming to Washington 
during the Olympic Games in Vancouver, British Columbia, Canada." [2005 
c19§ 1.) 


Chapter 35.96 RCW 


ELECTRIC AND COMMUNICATION FACILITIES— 
CONVERSION TO UNDERGROUND 


Sections 

35.96.010 Declaration of public interest and purpose. 

35.96.020 Definitions. 

35.96.030 Conversion of electric and communication facilities to under- 
ground facilities authorized—Local improvement districts— 
Special assessments. 

35.96.040 Contracts for conversion—Authorized—Provisions. 

35.96.050 Notice to owners to convert service lines to underground— 
Objections—Hearing—Time limitation for conversion. 

35.96.060 Application of provisions relating to local improvements in 
cities and towns to chapter. 

35.96.070 Validation of preexisting debts, contracts, obligations, etc., 
made or incurred incidental to conversion of electric and 
communication facilities to underground facilities. 

35.96.080 Authority granted deemed alternative and additional. 


Counties, conversion of overhead electric and communication facilities to 
underground facilities: RCW 36.88.410 through 36.88.480. 


Local improvements for underground utilities transmission lines: RCW 
35.43.040(12). 


35.96.010 Declaration of public interest and purpose. 
It is hereby found and declared that the conversion of over- 
head electric and communication facilities to underground 
facilities is substantially beneficial to the public safety and 
welfare, is in the public interest and is a public purpose, not- 
withstanding any resulting incidental private benefit to any 
electric or communication utility affected by such conver- 
sion. [1967 c 119 § 2.] 


35.96.020 Definitions. As used in this chapter, unless 
specifically defined otherwise, or unless the context indicates 
otherwise: 

"Conversion area" means that area in which existing 
overhead electric and communication facilities are to be con- 
verted to underground facilities pursuant to the provisions of 
this chapter. 

"Electric utility" means any publicly or privately owned 
utility engaged in the business of furnishing electric energy to 
the public in all or part of the conversion area and includes 
electrical companies as defined by RCW 80.04.010 and pub- 
lic utility districts. 
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"Communication utility" means any utility engaged in 
the business of affording telephonic, telegraphic, cable televi- 
sion or other communication service to the public in all or 
part of the conversion area and includes telephone companies 
and telegraph companies as defined by RCW 80.04.010. 
[1967 c 119 § 3.] 


35.96.030 Conversion of electric and communication 
facilities to underground facilities authorized—Local 
improvement districts—Special assessments. Every city 
or town shall have the power to convert existing overhead 
electric and communication facilities to underground facili- 
ties pursuant to RCW 35.43.190 where such facilities are 
owned or operated by the city or town. Where such facilities 
are not so owned or operated, every city or town shall have 
the power to contract with electric and communication utili- 
ties, as hereinafter provided, for the conversion of existing 
overhead electric and communication facilities to under- 
ground facilities. To provide funds to pay the whole or any 
part of the cost of any such conversion, either where the exist- 
ing overhead electric and communication facilities are owned 
or operated by the city or town or where they are not so 
owned or operated, every city or town shall have the power to 
create local improvement districts and to levy and collect 
special assessments against the real property specially bene- 
fited by such conversion. For the purpose of ascertaining the 
amount to be assessed against each lot or parcel of land 
within any local improvement district established pursuant to 
this chapter, in addition to other methods provided by law for 
apportioning special benefits, the legislative authority of any 
city or town may apportion all or part of the special benefits 
accruing on a square footage basis or on a per lot basis. [1967 
c 119 § 4.] 


35.96.040 Contracts for conversion—Authorized— 
Provisions. Every city or town shall have the power to con- 
tract with electric and communication utilities for the conver- 
sion of existing overhead electric and communication facili- 
ties to underground facilities including all work incidental to 
such conversion. Such contracts may include, among other 
provisions, any of the following: 

(1) For the supplying and approval by electric and com- 
munication utilities of plans and specifications for such con- 
version; 

(2) For the payment to the electric and communication 
utilities for any work performed or services rendered by it in 
connection with the conversion project; 

(3) For the payment to the electric and communication 
utilities for the value of the overhead facilities removed pur- 
suant to the conversion; 

(4) For ownership of the underground facilities by the 
electric and communication utilities. [1967 c 119 § 5.] 


35.96.050 Notice to owners to convert service lines to 
underground—Objections—Hearing—Time limitation 
for conversion. When service from the underground electric 
and communication facilities is available in all or part of a 
conversion area, the city or town shall mail a notice to the 
owners of all structures or improvements served from the 
existing overhead facilities in the area, which notice shall 
state that: 


[Title 35 RCW—page 340] 


Title 35 RCW: Cities and Towns 


(1) Service from the underground facilities is available; 

(2) All electric and communication service lines from the 
existing overhead facilities within the area to any structure or 
improvement must be disconnected and removed within 
ninety days after the date of the mailing of the notice; 

(3) Should such owner fail to convert such service lines 
from overhead to underground within ninety days after the 
date of the mailing of the notice, the city or town will order 
the electric and communication utilities to disconnect and 
remove the service lines; 

(4) Should the owner object to the disconnection and 
removal of the service lines he or she may file his or her writ- 
ten objections thereto with the city or town clerk within thirty 
days after the date of the mailing of the notice and failure to 
so object within such time will constitute a waiver of his or 
her right thereafter to object to such disconnection and 
removal. 

If the owner of any structure or improvement served 
from the existing overhead electric and communication facil- 
ities within a conversion area shall fail to convert to under- 
ground the service lines from such overhead facilities to such 
structure or improvement within ninety days after the mailing 
to him or her of the notice, the city or town shall order the 
electric and communication utilities to disconnect and 
remove all such service lines: PROVIDED, That if the owner 
has filed his or her written objections to such disconnection 
and removal with the city or town clerk within thirty days 
after the mailing of the notice then the city or town shall not 
order such disconnection and removal until after the hearing 
on such objections. 

Upon the timely filing by the owner of objections to the 
disconnection and removal of the service lines, the legislative 
authority of such city or town, or a committee thereof, shall 
conduct a hearing to determine whether the removal of all or 
any part of the service lines is in the public benefit. The hear- 
ing shall be held at such time as the legislative authority of 
such city or town may establish for hearings on the objections 
and shall be held in accordance with the regularly established 
procedure set by the legislative authority of the city or town. 
If the hearing is before a committee, the committee shall fol- 
lowing the hearing report its recommendation to the legisla- 
tive authority of the city or town for final action. The deter- 
mination reached by the legislative authority shall be final in 
the absence of an abuse of discretion. [2009 c 549 § 2135; 
1967 c 119 § 6.] 


35.96.060 Application of provisions relating to local 
improvements in cities and towns to chapter. Unless oth- 
erwise provided in this chapter, the general provisions relat- 
ing to local improvements in cities and towns including but 
not limited to chapters 35.43, 35.44, 35.45, 35.48, 35.49, 
35.50, 35.53 and 35.54 RCW shall apply to local improve- 
ments authorized by this chapter. [1967 c 119 § 7.] 


35.96.070 Validation of preexisting debts, contracts, 
obligations, etc., made or incurred incidental to conver- 
sion of electric and communication facilities to under- 
ground facilities. All debts, contracts and obligations here- 
tofore made or incurred by or in favor of any city or town 
incident to the conversion of overhead electric and communi- 
cation facilities to underground facilities and all bonds, war- 
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rants, or other obligations issued by any such city or town, or 
by any local improvement district created to effect such con- 
version and any and all assessments heretofore levied in any 
such local improvement district, and all other things and pro- 
ceedings relating thereto are hereby declared to be legal and 
valid and of full force and effect from the date thereof. [1967 
c119§ 8] 


35.96.080 Authority granted deemed alternative and 
additional. The authority granted by this chapter shall be 
considered an alternative and additional method for convert- 
ing existing overhead electric and communication facilities to 
underground facilities, and for paying all or part of the cost 
thereof, and shall not be construed as a restriction or limita- 
tion upon any other authority for or method of converting any 
such facilities or placing such facilities underground or pay- 
ing all or part of the cost thereof, including, but not limited to, 
existing authority or methods under chapter 35.43 RCW and 
chapter 35.44 RCW. [1967 c 119 § 10.] 


Chapter 35.97 RCW 
HEATING SYSTEMS 

Sections 

35.97.010 Definitions. 

35.97.020 Heating systems authorized. 

35.97.030 Heating systems—General powers of municipalities. 

35.97.040 Heating systems—Specific powers of municipalities. 

35.97.050 Heating systems—Authorized by legislative authority of 
municipality—Competitive bidding. 

35.97.060 Municipality may impose rates and charges—Classification of 
customers. 

35.97.070 Municipality may shut off heat for nonpayment—Late pay- 
ment charges authorized. 

35.97.080 Connection charges authorized. 

35.97.090 Local improvement district—Assessments—Bonds and war- 
rants. 

35.97.100 Special funds authorized. 

35.97.110 Revenue bonds—Form, terms, etc. 

35.97.120 Revenue warrants. 

35.97.130 Revenue bonds and warrants—Holder may enforce. 


35.97.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Biomass energy system" means a system that pro- 
vides for the production or collection of organic materials 
such as wood and agricultural residues and municipal solid 
waste that are primarily organic materials and the conversion 
or use of that material for the production of heat or substitute 
fuels through several processes including, but not limited to, 
burning, pyrolysis, or anaerobic digestion. 

(2) "Cogeneration" means the sequential generation of 
two or more forms of energy from a common fuel or energy 
source. 

(3) "Cogeneration facility" means any machinery, equip- 
ment, structure, process, or property or any part thereof, 
installed or acquired for the primary purpose of cogeneration 
by a person or corporation. 

(4) "Geothermal heat" means the natural thermal energy 
of the earth. 

(5) "Waste heat" means the thermal energy which other- 
wise would be released to the environment from an industrial 
process, electric generation, or other process. 

(6) "Heat" means thermal energy. 
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(7) "Heat source" includes but is not limited to (a) any 
integral part of a heat production or heat rejection system of 
an industrial facility, cogeneration facility, or electric power 
generation facility, (b) geothermal well or spring, (c) biomass 
energy system, (d) solar collection facility, and (e) hydrother- 
mal resource or heat extraction process. 

(8) "Municipality" means a county, city, town, irrigation 
district which distributes electricity, water-sewer district, 
port district, or metropolitan municipal corporation. 

(9) "Heating facilities or heating systems" means all real 
and personal property, or interests therein, necessary or use- 
ful for: (a) The acquisition, production, or extraction of heat; 
(b) the storage of heat; (c) the distribution of heat from its 
source to the place of utilization; (d) the extraction of heat at 
the place of utilization from the medium by which the heat is 
distributed; (e) the distribution of heat at the place of utiliza- 
tion; and (f) the conservation of heat. 

(10) "Hydrothermal resource" means the thermal energy 
available in wastewater, sewage effluent, wells, or other 
water sources, natural or man-made. [1999 c 153 § 41; 1987 
c 522 § 4; 1983 c 216 § 2.] 


Additional notes found at www.leg.wa.gov 


35.97.020 Heating systems authorized. (1) Counties, 
cities, towns, irrigation districts which distribute electricity, 
sewer districts, water districts, port districts, and metropoli- 
tan municipal corporations are authorized pursuant to this 
chapter to establish heating systems and supply heating ser- 
vices from Washington's heat sources. 

(2) Nothing in this chapter authorizes any municipality 
to generate, transmit, distribute, or sell electricity. [1989 c 11 
§ 7; 1987 c 522 § 3; 1983 c 216 § 1.] 


Additional notes found at www.leg.wa.gov 


35.97.030 Heating systems—General powers of 
municipalities. A municipality may construct, purchase, 
acquire, add to, extend, maintain, and operate a system of 
heating facilities, within or without its limits, for the purpose 
of supplying its inhabitants and other persons with heat, with 
full power to regulate and control the use, distribution, and 
price of supplying heat, and to enter into agreements for the 
maintenance and operation of heating facilities under terms 
and conditions determined by the legislative authority of the 
municipality. The provision of heat and heating facilities and 
the establishment and operation of heating systems by a 
municipality under this chapter are hereby declared to be a 
public use and a public and strictly municipal purpose. How- 
ever, nothing in this chapter shall be construed to restrain or 
limit the authority of any individual, partnership, corporation, 
or private utility from establishing and operating heating sys- 
tems. [1983 c 216 § 3.] 


35.97.040 Heating systems—Specific powers of 
municipalities. In addition to the general powers under 
RCW 35.97.030, and not by way of limitation, municipalities 
have the following specific powers: 

(1) The usual powers of a corporation, to be exercised for 
public purposes; 

(2) To acquire by purchase, gift, or condemnation prop- 
erty or interests in property within and without the municipal- 
ity, necessary for the construction and operation of heating 
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systems, including additions and extensions of heating sys- 
tems. No municipality may acquire any heat source by con- 
demnation. To the extent judged economically feasible by the 
municipality, public property and rights-of-way shall be uti- 
lized in lieu of private property acquired by condemnation. 
The municipality shall determine in cooperation with existing 
users that addition of district heating facilities to any public 
property or rights-of-way shall not be a hazard or interference 
with existing uses or, if so, that the cost for any relocation of 
facilities of existing users shall be a cost and expense of 
installing the heating facility; 

(3) To acquire, install, add to, maintain, and operate 
heating facilities at a heat source or to serve particular con- 
sumers of heat, whether such facilities are located on prop- 
erty owned by the municipality, by the consumer of heat, or 
otherwise; 

(4) To sell, lease, or otherwise dispose of heating facili- 
ties; 

(5) To contract for the operation of heating facilities; 

(6) To apply and qualify for and receive any private or 
federal grants, loans, or other funds available for carrying out 
the objects of the municipality under this chapter; 

(7) Full and exclusive authority to sell and regulate and 
control the use, distribution, rates, service, charges, and price 
of all heat supplied by the municipality and to carry out any 
other powers and duties under this chapter free from the juris- 
diction and control of the utilities and transportation commis- 
sion; 

(8) To utilize fuels other than the heat sources described 
in RCW 35.97.020 on a standby basis, to meet start-up and 
emergency requirements, to meet peak demands, or to sup- 
plement those heat sources as necessary to provide a reliable 
and economically feasible supply of heat; 

(9) To the extent permitted by the state Constitution, to 
make loans for the purpose of enabling suppliers or consum- 
ers of heat to finance heating facilities; 

(10) To enter into cooperative agreements providing for 
the acquisition, construction, ownership, financing, use, con- 
trol, and regulation of heating systems and heating facilities 
by more than one municipality or by one or more municipal- 
ities on behalf of other municipalities. [1983 c 216 § 4.] 


35.97.050 Heating systems—Authorized by legisla- 
tive authority of municipality—Competitive bidding. If 
the legislative authority of a municipality deems it advisable 
that the municipality purchase, acquire, or construct a heating 
system, or make any additions or extensions to a heating sys- 
tem, the legislative authority shall so provide by an ordinance 
or a resolution specifying and adopting the system or plan 
proposed, declaring the estimated cost thereof, as near as may 
be, and specifying the method of financing and source of 
funds. Any construction, alteration, or improvement of a 
heating system by any municipality shall be in compliance 
with the appropriate competitive bidding requirements in 
Titles 35, 36, 53, 57, or 87 RCW. [1999 c 153 § 42; 1996 c 
230 § 1603; 1983 c 216 § 5.] 


Additional notes found at www.leg.wa.gov 


35.97.060 Municipality may impose rates and 
charges—Classification of customers. A municipality may 
impose rates, charges, or rentals for heat, service, and facili- 
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ties provided to customers of the system if the rates charged 
are uniform for the same class of customers or service. In 
classifying customers served or service furnished, the legisla- 
tive authority may consider: The difference in cost of service 
to the various customers; location of the various customers 
within or without the municipality; the difference in cost of 
maintenance, operation, repair, and replacement of the vari- 
ous parts of the system; the different character of the service 
furnished various customers; the quantity and quality of the 
heat furnished; the time heat is used; the demand on the sys- 
tem; capital contributions made to the system including, but 
not limited to, assessments or the amount of capital facilities 
provided for use by the customer; and any other matters 
which present a reasonable difference as a ground for distinc- 
tion. [1983 c 216 § 6.] 


35.97.070 Municipality may shut off heat for nonpay- 
ment—Late payment charges authorized. If prompt pay- 
ment of a heating rate, charge, or rental is not made, a munic- 
ipality after reasonable notice may shut off the heating supply 
to the building, place, or premises to which the municipality 
supplied the heating. A municipality may also make an addi- 
tional charge for late payment. [1983 c 216 § 7.] 


35.97.080 Connection charges authorized. A munici- 
pality may charge property owners seeking to connect to the 
heating system, as a condition to granting the right to connect 
and in addition to the cost of the connection, such reasonable 
connection charge as the legislative authority determines to 
be proper in order that the property owners bear their pro rata 
share of the cost of the system. Potential customers shall not 
be compelled to subscribe or connect to the heating system. 
The cost of connection to the system shall include the cost of 
acquisition and installation of heating facilities necessary or 
useful for the connection, including any heating facilities 
located or installed on the property being served. Connection 
charges may, in the discretion of the municipality, be made 
payable in installments over a period of not more than thirty 
years or the estimated life of the facilities installed, which- 
ever is less. Installments, if any, shall bear interest and penal- 
ties at such rates and be payable at such times and in such 
manner as the legislative authority of the municipality may 
provide. [1983 c 216 § 8.] 


35.97.090 Local improvement district—Assess- 
ments—Bonds and warrants. For the purpose of paying all 
or a portion of the cost of heating facilities, a municipality 
may form local improvement districts or utility local 
improvement districts, foreclose on, levy, and collect assess- 
ments, reassessments, and supplemental assessments; and 
issue local improvement district bonds and warrants in the 
manner provided by law for cities or towns. [1983 c 216 § 9.] 


35.97.100 Special funds authorized. For the purpose 
of providing funds for defraying all or a portion of the costs 
of planning, purchase, leasing, condemnation, or other acqui- 
sition, construction, reconstruction, development, improve- 
ment, extension, repair, maintenance, or operation of a heat- 
ing system, and the implementation of the powers in RCW 
35.97.030 and 35.97.040, a municipality may authorize, by 
ordinance or resolution, the creation of a special fund or 
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funds into which the municipality shall be obligated to set 
aside and pay all or any designated proportion or amount of 
any or all revenues derived from the heating system, includ- 
ing any utility local improvement district assessments, any 
grants received to pay the cost of the heating system, and any 
municipal license fees specified in the ordinance or resolu- 
tion creating such special fund. [1983 c 216 § 10.] 


35.97.110 Revenue bonds—Form, terms, etc. If the 
legislative authority of a municipality deems it advisable to 
finance all or a portion of the costs of planning, purchase, 
leasing, condemnation, or other acquisition, construction, 
reconstruction, development, improvement, and extension of 
a heating system, or for the implementation of the powers in 
RCW 35.97.030 and 35.97.040, or for working capital, inter- 
est during construction and for a period of up to one year 
thereafter, debt service and other reserves, and the costs of 
issuing revenue obligations, a municipality may issue reve- 
nue bonds against the special fund or fund created from reve- 
nues or assessments. The revenue bonds so issued may be 
issued in one or more series and shall be dated, shall bear 
interest at such rate or rates, and shall mature at such time or 
times as may be determined by the legislative authority of the 
municipality, and may be made redeemable before maturity 
at such price or prices and under such terms and conditions as 
may be fixed by the legislative authority of the municipality 
prior to the issuance of the bonds. The legislative authority of 
the municipality shall determine the form of the bonds, 
including any interest coupons to be attached thereto, and 
shall fix the denomination or denominations of the bonds and 
the place or places of payment of principal and interest. If an 
officer whose signature or a facsimile of whose signature 
appears on any bonds or coupons ceases to be such officer 
before the delivery of the bonds, the signature shall for all 
purposes have the same effect as if the officer had remained 
in office until the delivery. The bonds may be issued in cou- 
pon or in registered form or both, and provisions may be 
made for the registration of any coupon bonds as to the prin- 
cipal alone and also as to both principal and interest and for 
the reconversion into coupon bonds of any bonds registered 
as to both principal and interest. Bonds may be sold at public 
or private sale for such price and bearing interest at such 
fixed or variable rate as may be determined by the legislative 
authority of the municipality. 

The principal of and interest on any revenue bonds shall 
be secured by a pledge of the revenues and receipts derived 
from the heating system, including any amounts pledged to 
be paid into a special fund under RCW 35.97.100, and may 
be secured by a mortgage covering all or any part of the sys- 
tem, including any enlargements of and additions to such sys- 
tem thereafter made. The revenue bonds shall state upon their 
face that they are payable from a special fund, naming it and 
the ordinance creating it, and that they do not constitute a 
general indebtedness of the municipality. The ordinance or 
resolution under which the bonds are authorized to be issued 
and any such mortgage may contain agreements and provi- 
sions respecting the maintenance of the system, the fixing 
and collection of rates and charges, the creation and mainte- 
nance of special funds from such revenues, the rights and 
remedies available in the event of default, and other matters 
improving the marketability of the revenue bonds, all as the 
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legislative authority of the municipality deems advisable. 
Any revenue bonds issued under this chapter may be secured 
by a trust agreement by and between the municipality and a 
corporate trustee, which may be any trust company or bank 
having the powers of a trust company within the state. Any 
such trust agreement or ordinance or resolution providing for 
the issuance of such bonds may contain such provisions for 
protecting and enforcing the rights and remedies of the bond 
owners as may be reasonable and proper and not in violation 
of law. Any such trust agreement may set forth the rights and 
remedies of the bond owners and of the trustee and may 
restrict the individual right of action by bond owners as is 
customary in trust agreements or trust indentures. [1983 c 
216 § 11.] 


35.97.120 Revenue warrants. Revenue warrants may 
be issued and such warrants and interest thereon may be pay- 
able out of the special fund or refunded through the proceeds 
of the sale of refunding revenue warrants or revenue bonds. 
Every revenue warrant and the interest thereon issued against 
the special fund is a valid claim of the owner thereof only as 
against that fund and the amount of revenue pledged to the 
fund, and does not constitute an indebtedness of the autho- 
rized municipality. Every revenue warrant shall state on its 
face that it is payable from a special fund, naming it and the 
ordinance or resolution creating it. [1983 c 216 § 12.] 


35.97.130 Revenue bonds and warrants—Holder 
may enforce. If a municipality fails to set aside and pay into 
the special fund created for the payment of revenue bonds 
and warrants the amount which it has obligated itself in the 
ordinance or resolution creating the fund to set aside and pay 
therein, the holder of any bond or warrant issued against the 
bond may bring suit against the municipality to compel it to 
do so. [1983 c 216 § 13.] 


Chapter 35.98 RCW 
CONSTRUCTION 
Sections 
35.98.010 Continuation of existing law. 
35.98.030 Invalidity of part of title not to affect remainder. 
35.98.040  Repeals and saving. 


35.98.010 Continuation of existing law. The provi- 
sions of this title insofar as they are substantially the same as 
statutory provisions repealed by this chapter, and relating to 
the same subject matter, shall be construed as restatements 
and continuations, and not as new enactments. [1965 c 7 § 
35.98.010.] 


35.98.030 Invalidity of part of title not to affect 
remainder. If any provision, section, or chapter of this title 
or its application to any person or circumstance is held 
invalid, the remainder of the provision, section, chapter, or 
title, or the application thereof to other persons or circum- 
stances is not affected. [1965 c 7 § 35.98.030.] 


35.98.040 Repeals and saving. See 1965c 7s 


35.98.040. 
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TELECOMMUNICATIONS, CABLE TELEVISION 
SERVICE—USE OF RIGHT-OF-WAY 


Sections 

35.99.010 Definitions. 

35.99.020 Permits for use of right-of-way. 

35.99.030 Master, use permits—Injunctive relief—Notice—Service pro- 
viders' duties. 

35.99.040 Local regulations, ordinances—Limitations. 

35.99.050 Personal wireless services—Limitations on moratoria—Dis- 
pute resolution. 

35.99.060 Relocation of facilities—Notice—Reimbursement. 

35.99.070 Additional ducts or conduits—City or town may require. 

35.99.080 Existing franchises or contracts not preempted. 


35.99.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Cable television service" means the one-way trans- 
mission to subscribers of video programming and other pro- 
gramming service and subscriber interaction, if any, that is 
required for the selection or use of the video programming or 
other programming service. 

(2) "Facilities" means all of the plant, equipment, fix- 
tures, appurtenances, antennas, and other facilities necessary 
to furnish and deliver telecommunications services and cable 
television services, including but not limited to poles with 
crossarms, poles without crossarms, wires, lines, conduits, 
cables, communication and signal lines and equipment, 
braces, guys, anchors, vaults, and all attachments, appurte- 
nances, and appliances necessary or incidental to the distribu- 
tion and use of telecommunications services and cable televi- 
sion services. 

(3) "Master permit" means the agreement in whatever 
form whereby a city or town may grant general permission to 
a service provider to enter, use, and occupy the right-of-way 
for the purpose of locating facilities. This definition is not 
intended to limit, alter, or change the extent of the existing 
authority of a city or town to require a franchise nor does it 
change the status of a service provider asserting an existing 
statewide grant based on a predecessor telephone or telegraph 
company's existence at the time of the adoption of the Wash- 
ington state Constitution to occupy the right-of-way. For the 
purposes of this subsection, a franchise, except for a cable 
television franchise, is a master permit. A master permit does 
not include cable television franchises. 

(4) "Personal wireless services" means commercial 
mobile services, unlicensed wireless services, and common 
carrier wireless exchange access services, as defined by fed- 
eral laws and regulations. 

(5) "Right-of-way" means land acquired or dedicated for 
public roads and streets, but does not include: 

(a) State highways; 

(b) Land dedicated for roads, streets, and highways not 
opened and not improved for motor vehicle use by the public; 

(c) Structures, including poles and conduits, located 
within the right-of-way; 

(d) Federally granted trust lands or forest board trust 
lands; 

(e) Lands owned or managed by the state parks and rec- 
reation commission; or 
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(£) Federally granted railroad rights-of-way acquired 
under 43 U.S.C. Sec. 912 and related provisions of federal 
law that are not open for motor vehicle use. 

(6) "Service provider" means every corporation, com- 
pany, association, joint stock association, firm, partnership, 
person, city, or town owning, operating, or managing any 
facilities used to provide and providing telecommunications 
or cable television service for hire, sale, or resale to the gen- 
eral public. Service provider includes the legal successor to 
any such corporation, company, association, joint stock asso- 
ciation, firm, partnership, person, city, or town. 

(7) "Telecommunications service" means the transmis- 
sion of information by wire, radio, optical cable, electromag- 
netic, or other similar means for hire, sale, or resale to the 
general public. For the purpose of this subsection, "informa- 
tion" means knowledge or intelligence represented by any 
form of writing, signs, signals, pictures, sounds, or any other 
symbols. For the purpose of this chapter, telecommunications 
service excludes the over-the-air transmission of broadcast 
television or broadcast radio signals. 

(8) "Use permit" means the authorization in whatever 
form whereby a city or town may grant permission to a ser- 
vice provider to enter and use the specified right-of-way for 
the purpose of installing, maintaining, repairing, or removing 
identified facilities. [2000 c 83 § 1.] 


35.99.020 Permits for use of right-of-way. A city or 
town may grant, issue, or deny permits for the use of the 
right-of-way by a service provider for installing, maintaining, 
repairing, or removing facilities for telecommunications ser- 
vices or cable television services pursuant to ordinances, con- 
sistent with chapter 83, Laws of 2000. [2000 c 83 § 2.] 


35.99.030 Master, use permits—Injunctive relief— 
Notice—Service providers' duties. (1) Cities and towns 
may require a service provider to obtain a master permit. A 
city or town may request, but not require, that a service pro- 
vider with an existing statewide grant to occupy the 
right-of-way obtain a master permit for wireline facilities. 

(a) The procedures for the approval of a master permit 
and the requirements for a complete application for a master 
permit shall be available in written form. 

(b) Where a city or town requires a master permit, the 
city or town shall act upon a complete application within one 
hundred twenty days from the date a service provider files the 
complete application for the master permit to use the 
right-of-way, except: 

(i) With the agreement of the applicant; or 

(ii) Where the master permit requires action of the legis- 
lative body of the city or town and such action cannot reason- 
ably be obtained within the one hundred twenty day period. 

(2) A city or town may require that a service provider 
obtain a use permit. A city or town must act on a request for 
a use permit by a service provider within thirty days of 
receipt of a completed application, unless a service provider 
consents to a different time period or the service provider has 
not obtained a master permit requested by the city or town. 

(a) For the purpose of this section, "act" means that the 
city makes the decision to grant, condition, or deny the use 
permit, which may be subject to administrative appeal, or 
notifies the applicant in writing of the amount of time that 
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will be required to make the decision and the reasons for this 
time period. 

(b) Requirements otherwise applicable to holders of 
master permits shall be deemed satisfied by a holder of a 
cable franchise in good standing. 

(c) Where the master permit does not contain procedures 
to expedite approvals and the service provider requires action 
in less than thirty days, the service provider shall advise the 
city or town in writing of the reasons why a shortened time 
period is necessary and the time period within which action 
by the city or town is requested. The city or town shall rea- 
sonably cooperate to meet the request where practicable. 

(d) A city or town may not deny a use permit to a service 
provider with an existing statewide grant to occupy the 
right-of-way for wireline facilities on the basis of failure to 
obtain a master permit. 

(3) The reasons for a denial of a master permit shall be 
supported by substantial evidence contained in a written 
record. A service provider adversely affected by the final 
action denying a master permit, or by an unreasonable failure 
to act on a master permit as set forth in subsection (1) of this 
section, may commence an action within thirty days to seek 
relief, which shall be limited to injunctive relief. 

(4) A service provider adversely affected by the final 
action denying a use permit may commence an action within 
thirty days to seek relief, which shall be limited to injunctive 
relief. In any appeal of the final action denying a use permit, 
the standard for review and burden of proof shall be as set 
forth in RCW 36.70C. 130. 

(5) A city or town shall: 

(a) In order to facilitate the scheduling and coordination 
of work in the right-of-way, provide as much advance notice 
as reasonable of plans to open the right-of-way to those ser- 
vice providers who are current users of the right-of-way or 
who have filed notice with the clerk of the city or town within 
the past twelve months of their intent to place facilities in the 
city or town. A city is not liable for damages for failure to 
provide this notice. Where the city has failed to provide 
notice of plans to open the right-of-way consistent with this 
subsection, a city may not deny a use permit to a service pro- 
vider on the basis that the service provider failed to coordi- 
nate with another project. 

(b) Have the authority to require that facilities are 
installed and maintained within the right-of-way in such a 
manner and at such points so as not to inconvenience the pub- 
lic use of the right-of-way or to adversely affect the public 
health, safety, and welfare. 

(6) A service provider shall: 

(a) Obtain all permits required by the city or town for the 
installation, maintenance, repair, or removal of facilities in 
the right-of-way; 

(b) Comply with applicable ordinances, construction 
codes, regulations, and standards subject to verification by 
the city or town of such compliance; 

(c) Cooperate with the city or town in ensuring that facil- 
ities are installed, maintained, repaired, and removed within 
the right-of-way in such a manner and at such points so as not 
to inconvenience the public use of the right-of-way or to 
adversely affect the public health, safety, and welfare; 

(d) Provide information and plans as reasonably neces- 
sary to enable a city or town to comply with subsection (5) of 
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this section, including, when notified by the city or town, the 
provision of advance planning information pursuant to the 
procedures established by the city or town; 

(e) Obtain the written approval of the facility or structure 
owner, if the service provider does not own it, prior to attach- 
ing to or otherwise using a facility or structure in the 
right-of-way; 

(f) Construct, install, operate, and maintain its facilities 
at its expense; and 

(g) Comply with applicable federal and state safety laws 
and standards. 

(7) Nothing in this section shall be construed as: 

(a) Creating a new duty upon city [cities] or towns to be 
responsible for construction of facilities for service providers 
or to modify the right-of-way to accommodate such facilities; 

(b) Creating, expanding, or extending any liability of a 
city or town to any third-party user of facilities or third-party 
beneficiary; or 

(c) Limiting the right of a city or town to require an 
indemnification agreement as a condition of a service pro- 
vider's facilities occupying the right-of-way. 

(8) Nothing in this section creates, modifies, expands, or 
diminishes a priority of use of the right-of-way by a service 
provider or other utility, either in relation to other service 
providers or in relation to other users of the right-of-way for 
other purposes. [2000 c 83 § 3.] 


35.99.040 Local regulations, ordinances—Limita- 
tions. (1) A city or town shall not adopt or enforce regula- 
tions or ordinances specifically relating to use of the 
right-of-way by a service provider that: 

(a) Impose requirements that regulate the services or 
business operations of the service provider, except where oth- 
erwise authorized in state or federal law; 

(b) Conflict with federal or state laws, rules, or regula- 
tions that specifically apply to the design, construction, and 
operation of facilities or with federal or state worker safety or 
public safety laws, rules, or regulations; 

(c) Regulate the services provided based upon the con- 
tent or kind of signals that are carried or are capable of being 
carried over the facilities, except where otherwise authorized 
in state or federal law; or 

(d) Unreasonably deny the use of the right-of-way by a 
service provider for installing, maintaining, repairing, or 
removing facilities for telecommunications services or cable 
television services. 

(2) Nothing in this chapter, including but not limited to 
the provisions of subsection (1)(d) of this section, limits the 
authority of a city or town to regulate the placement of facil- 
ities through its local zoning or police power, if the regula- 
tions do not otherwise: 

(a) Prohibit the placement of all wireless or of all wire- 
line facilities within the city or town; 

(b) Prohibit the placement of all wireless or of all wire- 
line facilities within city or town rights-of-way, unless the 
city or town is less than five square miles in size and has no 
commercial areas, in which case the city or town may make 
available land other than city or town rights-of-way for the 
placement of wireless facilities; or 

(c) Violate section 253 of the telecommunications act of 
1996, P.L. 104-104 (110 Stat. 56). 
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(3) This section does not amend, limit, repeal, or other- 
wise modify the authority of cities or towns to regulate cable 
television services pursuant to federal law. [2000 c 83 § 4.] 


35.99.050 Personal wireless services—Limitations on 
moratoria—Dispute resolution. A city or town shall not 
place or extend a moratorium on the acceptance and process- 
ing of applications, permitting, construction, maintenance, 
repair, replacement, extension, operation, or use of any facil- 
ities for personal wireless services, except as consistent with 
the guidelines for facilities siting implementation, as agreed 
to on August 5, 1998, by the federal communications com- 
mission's local and state government advisory committee, the 
cellular telecommunications industry association, the per- 
sonal communications industry association, and the Ameri- 
can mobile telecommunications association. Any city or 
town implementing such a moratorium shall, at the request of 
a service provider impacted by the moratorium, participate 
with the service provider in the informal dispute resolution 
process included with the guidelines for facilities siting 
implementation. [2000 c 83 § 5.] 


35.99.060 Relocation of facilities—Notice—Reim- 
bursement. (1) Cities and towns may require service provid- 
ers to relocate authorized facilities within the right-of-way 
when reasonably necessary for construction, alteration, 
repair, or improvement of the right-of-way for purposes of 
public welfare, health, or safety. 

(2) Cities shall notify service providers as soon as practi- 
cable of the need for relocation and shall specify the date by 
which relocation shall be completed. In calculating the date 
that relocation must be completed, cities shall consult with 
affected service providers and consider the extent of facilities 
to be relocated, the services requirements, and the construc- 
tion sequence for the relocation, within the city's overall proj- 
ect construction sequence and constraints, to safely complete 
the relocation. Service providers shall complete the reloca- 
tion by the date specified, unless the city, or a reviewing 
court, establishes a later date for completion, after a showing 
by the service provider that the relocation cannot be com- 
pleted by the date specified using best efforts and meeting 
safety and service requirements. 

(3) Service providers may not seek reimbursement for 
their relocation expenses from the city or town requesting 
relocation under subsection (1) of this section except: 

(a) Where the service provider had paid for the reloca- 
tion cost of the same facilities at the request of the city or 
town within the past five years, the service provider's share of 
the cost of relocation will be paid by the city or town request- 
ing relocation; 

(b) Where aerial to underground relocation of authorized 
facilities is required by the city or town under subsection (1) 
of this section, for service providers with an ownership share 
of the aerial supporting structures, the additional incremental 
cost of underground compared to aerial relocation, or as pro- 
vided for in the approved tariff if less, will be paid by the city 
or town requiring relocation; and 

(c) Where the city or town requests relocation under sub- 
section (1) of this section solely for aesthetic purposes, unless 
otherwise agreed to by the parties. 


[Title 35 RCW—page 346] 


Title 35 RCW: Cities and Towns 


(4) Where a project in subsection (1) of this section is 
primarily for private benefit, the private party or parties shall 
reimburse the cost of relocation in the same proportion to 
their contribution to the costs of the project. Service provid- 
ers will not be precluded from recovering their costs associ- 
ated with relocation required under subsection (1) of this sec- 
tion, provided that the recovery is consistent with subsection 
(3) of this section and other applicable laws. 

(5) A city or town may require the relocation of facilities 
at the service provider's expense in the event of an unforeseen 
emergency that creates an immediate threat to the public 
safety, health, or welfare. [2000 c 83 § 6.] 


35.99.070 Additional ducts or conduits—City or 
town may require. A city or town may require that a service 
provider that is constructing, relocating, or placing ducts or 
conduits in public rights-of-way provide the city or town with 
additional duct or conduit and related structures necessary to 
access the conduit, provided that: 

(1) The city or town enters into a contract with the ser- 
vice provider consistent with RCW 80.36.150. The contract 
rates to be charged should recover the incremental costs of 
the service provider. If the city or town makes the additional 
duct or conduit and related access structures available to any 
other entity for the purposes of providing telecommunica- 
tions or cable television service for hire, sale, or resale to the 
general public, the rates to be charged, as set forth in the con- 
tract with the entity that constructed the conduit or duct, shall 
recover at least the fully allocated costs of the service pro- 
vider. The service provider shall state both contract rates in 
the contract. The city or town shall inform the service pro- 
vider of the use, and any change in use, of the requested duct 
or conduit and related access structures to determine the 
applicable rate to be paid by the city or town. 

(2) Except as otherwise agreed by the service provider 
and the city or town, the city or town shall agree that the 
requested additional duct or conduit space and related access 
structures will not be used by the city or town to provide tele- 
communications or cable television service for hire, sale, or 
resale to the general public. 

(3) The city or town shall not require that the additional 
duct or conduit space be connected to the access structures 
and vaults of the service provider. 

(4) The value of the additional duct or conduit requested 
by a city or town shall not be considered a public works con- 
struction contract. 

(5) This section shall not affect the provision of an insti- 
tutional network by a cable television provider under federal 
law. [2000 c 83 § 7.] 


35.99.080 Existing franchises or contracts not pre- 
empted. Chapter 83, Laws of 2000 shall not preempt spe- 
cific provisions in existing franchises or contracts between 
cities or towns and service providers. [2000 c 83 § 9.] 


Chapter 35.100 RCW 


DOWNTOWN AND NEIGHBORHOOD 
COMMERCIAL DISTRICTS 


Sections 


35.100.010 Findings—Intent. 
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35.100.020 Definitions. 


35.100.030 Local retail sales and use tax increment revenue—Applica- 
tions. 


35.100.040 Local sales and use tax increment revenue—Authorization of 
use by legislative authority. 
35.100.050 Determination of amount of revenue. 


35.100.010 Findings—Intent. (1) The legislature 
finds: 

(a) The continued economic vitality of downtown and 
neighborhood commercial districts in our state's cities is 
essential to community preservation, social cohesion, and 
economic growth; 

(b) In recent years there has been a deterioration of 
downtown and neighborhood commercial districts in both 
rural and urban communities due to a shifting population 
base, changes in the marketplace, and greater competition 
from suburban shopping malls, discount centers, and through 
the internet; 

(c) This decline has eroded the ability of businesses and 
property owners to renovate and enhance their commercial 
and residential properties; 

(d) In many areas of the state, downtown and neighbor- 
hood commercial areas are burdened further by deteriorating 
buildings, vacant building that cannot be legally occupied, 
and vacant brownfield infill sites which pose significant 
health and safety problems to tenants and pedestrians, and 
constitute a significant blight and detrimental impact on the 
health, safety, and welfare of the community, as well as its 
economic health; 

(e) Business owners in these districts need to maintain 
their local economies in order to provide goods and services 
to adjacent residents, to provide employment opportunities, 
to restore blighted properties, and to avoid disinvestment and 
economic dislocations, and have developed downtown and 
neighborhood commercial district revitalization programs to 
address these problems; and 

(f) It is in the best interest of the state of Washington to 
stop the decay of community areas and to promote and facil- 
itate the orderly redevelopment of these areas. 

(2) It is the intent of the legislature to establish a program 
to: 

(a) Provide for the allocation of a portion of locally 
imposed excise taxes to assist local governments in the 
financing of needed health and safety improvements, public 
improvements, and other public investments, to encourage 
private development and to enhance and revitalize neighbor- 
hood business districts and downtown areas; and 

(b) Provide technical assistance and training to local 
governments, business organizations, downtown and neigh- 
borhood commercial district organizations, and business and 
property owners to accomplish community and economic 
revitalization and development of business districts. [2002 c 
79 §1.] 


35.100.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Community revitalization project" means: 


(a) Health and safety improvements authorized to be 
publicly financed under chapter 35.80 or 35.81 RCW; 
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(b) Publicly owned or leased facilities within the juris- 
diction of a local government which the sponsor has authority 
to provide; and 

(c) Expenditure for any of the following purposes: 

(i) Providing environmental analysis, professional man- 
agement, planning, and promotion within a downtown or 
neighborhood commercial district including the management 
and promotion of retail trade activities in the district; 

(ii) Providing maintenance and security for common or 
public areas in the downtown or neighborhood commercial 
district; 

(iii) Historic preservation activities authorized under 
RCW 35.21.395; or 

(iv) Project design and planning, land acquisition, site 
preparation, construction, reconstruction, rehabilitation, 
improvement, operation, and installation of a public facility; 
the costs of financing, including interest during construction, 
legal and other professional services, taxes, and insurance; 
the costs of complying with this chapter and other applicable 
law; and the administrative costs reasonably necessary and 
related to these costs. 

(2) "Downtown or neighborhood commercial district" 
means (a) an area or areas designated by the legislative 
authority of a city or town with a population over one hun- 
dred thousand and that are typically limited to the pedestrian 
core area or the central commercial district and compact busi- 
ness districts that serve specific neighborhoods within the 
city or town; or (b) commercial areas designated as main 
street areas by the department of archaeology and historic 
preservation. 

(3) "Local retail sales and use tax" means the tax levied 
by a city or town under RCW 82.14.030, excluding that por- 
tion which a county is entitled to receive under RCW 
82.14.030. 

(4) "Local retail sales and use tax increment revenue" 
means that portion of the local retail sales and use tax col- 
lected in each year upon any retail sale or any use of an article 
of tangible personal property within a downtown or neigh- 
borhood commercial district that is in excess of the amount of 
local retail sales and use tax collected on sales or uses within 
the downtown or neighborhood commercial district in the 
year preceding. [2010 c 30 § 2; 2002 c 79 § 2.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Finding—Effective date—2010 c 30: See notes following RCW 
43.360.010. 


35.100.030 Local retail sales and use tax increment 
revenue—Applications. Local retail sales and use tax incre- 
ment revenue, or any portion thereof, may be applied as fol- 
lows: 

(1) To pay downtown or neighborhood commercial dis- 
trict community revitalization costs; 

(2) To pay into bond redemption funds established to pay 
the principal and interest on general obligation or revenue 
bonds issued to finance a downtown or neighborhood com- 
mercial district community revitalization project; 

(3) In combination with any other public or private funds 
available to the city or town for the purposes provided in this 
section; or 
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(4) To pay any combination of costs under subsection 
(1), (2), or (3) of this section. [2002 c 79 § 3.] 


35.100.040 Local sales and use tax increment reve- 
nue—Authorization of use by legislative authority. (1) 
The legislative authority of a city or town may authorize the 
use of local sales and use tax increment revenue for any pur- 
pose authorized in this chapter within the boundaries of a 
downtown or one or more neighborhood commercial dis- 
tricts. 

(2) Prior to authorizing the use of local sales and use tax 
increment revenue, the legislative authority must designate 
the boundaries of each downtown or neighborhood commer- 
cial district. 

(3) The legislative authority of a city or town may 
choose to pool the local sales and use tax increment revenue 
collected in the various downtown and neighborhood com- 
mercial districts within the city or town for the purposes 
authorized in this chapter. [2002 c 79 § 4.] 


35.100.050 Determination of amount of revenue. A 
city or town shall determine at its own cost the amount of 
local sales and use tax increment revenue that may be gener- 
ated in the downtown and neighborhood commercial districts 
it designates. The department of revenue may, at its discre- 
tion, provide advice or other assistance to cities and towns to 
assist in determining local sales and use tax increment reve- 
nue. [2002 c 79 § 5.] 


Chapter 35.101 RCW 
TOURISM PROMOTION AREAS 


Sections 


35.101.010 Definitions. 

35.101.020 Establishment—Petition. 

35.101.030 Resolution of intention to establish area—Hearing. 

35.101.040 Limitations on area included—Interlocal agreements. 

35.101.050 Lodging charge—Limitations. 

35.101.052 Lodging charge—Contract for administration and collection 
of by department of revenue. 

35.101.055 Lodging charge—Exemption for temporary medical housing. 

35.101.057 Lodging charge—Additional charge. 

35.101.058 Lodging charge—Additional charge—Program review. 

35.101.060 Notice of hearing. 

35.101.070 Conduct of hearing—Termination of proceedings. 

35.101.080 Establishment of area—Ordinance. 

35.101.090 Administration, collection of lodging charge. 

35.101.100 Local tourism promotion account created. 

35.101.110 Charges are in addition to special assessments. 

35.101.120 Charges are not a tax on sale of lodging. 

35.101.130 Legislative authority has sole discretion concerning use for 
tourism promotion—Contracts for operation of area—Lodg- 
ing charge removal. 

35.101.140 Disestablishment of area—Hearing—Resolution. 


35.101.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Area" means a tourism promotion area. 

(2)(a) Except as otherwise provided in this subsection, 
"legislative authority" means the legislative authority of any 
county, or of any city or town within such a county, including 
unclassified cities or towns operating under special charters. 

(b) Except as provided in (c) of this subsection, in any 
county with a population of one million or more, "legislative 
authority" means two or more jurisdictions acting jointly as 
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the legislative authority under an interlocal agreement cre- 
ated under chapter 39.34 RCW for the joint establishment 
and operation of a tourism promotion area. 

(c) For a city incorporated after January 1990, with a 
population greater than eighty-nine thousand, and located in 
a county described in (b) of this subsection, "legislative 
authority" means the city's legislative authority. 

(3) "Lodging business" means a person that furnishes 
lodging taxable by the state under chapter 82.08 RCW that 
has forty or more lodging units. 

(4) "Tourism promotion" means activities and expendi- 
tures designed to increase tourism and convention business, 
including but not limited to advertising, publicizing, or other- 
wise distributing information for the purpose of attracting 
and welcoming tourists, and operating tourism destination 
marketing organizations. 

(5) "Tourist" means a person who travels for business or 
pleasure on a trip: 

(a) Away from the person's place of residence or busi- 
ness and stays overnight in paid accommodations; 

(b) To a place at least fifty miles away one way by driv- 
ing distance from the person's place of residence or business 
for the day or stays overnight. However, island communities 
without land access are exempt from the mileage requirement 
under this subsection (5)(b); or 

(c) To another country or state outside of the person's 
place of residence or business. [2020 c 215 § 1; 2015 c 131 § 
1; 2009 c 442 § 1; 2003 c 148 § 1.] 


35.101.020 Establishment—Petition. For the purpose 
of establishing a tourism promotion area, an initiation peti- 
tion must be presented to the legislative authority having 
jurisdiction of the area in which the proposed tourism promo- 
tion area is to be located. The initiation petition must include 
the following: 

(1) A description of the boundaries of the proposed area; 

(2) The proposed uses and projects to which the pro- 
posed revenue from the charge shall be put and the total esti- 
mated costs; 

(3) The estimated rate for the charge with a proposed 
breakdown by class of lodging business if such classification 
is to be used; and 

(4) The signatures of the persons who operate lodging 
businesses in the proposed area who would pay sixty percent 
or more of the proposed charges. [2003 c 148 § 2.] 


35.101.030 Resolution of intention to establish 
area—Hearing. A legislative authority shall, after receiving 
a valid initiation petition under RCW 35.101.020, adopt a 
resolution of intention to establish an area. The resolution 
must state: 

(1) The time and place of a hearing to be held by the leg- 
islative authority to consider the establishment of an area; 

(2) A description of boundaries in the proposed area; 

(3) The proposed area uses and projects to which the pro- 
posed revenues from the charge shall be dedicated and the 
total estimated cost of projects; and 

(4) The estimated rate or rates of the charge with a pro- 
posed breakdown of classifications as described in RCW 
35.101.050. [2003 c 148 § 3.] 
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35.101.040 Limitations on area included—lInterlocal 
agreements. (1) Except as provided in subsection (2) of this 
section, no legislative authority may establish a tourism pro- 
motion area that includes within the boundaries of the area: 

(a) Any portion of an incorporated city or town, if the 
legislative authority is that of the county; and 

(b) Any portion of the county outside of an incorporated 
city or town, if the legislative authority is that of the city or 
town. 

(2) By interlocal agreement adopted pursuant to chapter 
39.34 RCW, a county, city, or town may establish a tourism 
promotion area that includes within the boundaries of the 
area portions of its own jurisdiction and another jurisdiction, 
if the other jurisdiction is party to the agreement. [2003 c 148 
§ 4.] 


35.101.050 Lodging charge—Limitations. A legisla- 
tive authority may impose a charge on the furnishing of lodg- 
ing by a lodging business located in the area. 

(1) There shall not be more than six classifications upon 
which a charge can be imposed. 

(2) Classifications can be based upon the number of 
rooms, room revenue, or location within the area. 

(3) Each classification may have its own rate, which 
shall be expressed in terms of nights of stay. 

(4) In no case may the rate under this section be in excess 
of two dollars per night of stay. [2003 c 148 § 5.] 


35.101.052 Lodging charge—Contract for adminis- 
tration and collection of by department of revenue. (1) A 
legislative authority shall contract, prior to the effective date 
of an ordinance imposing a lodging charge under RCW 
35.101.050, for the administration and collection of the 
charge by the state department of revenue. The department 
may deduct a percentage amount, as provided by contract, for 
the administration and collection expenses incurred by the 
department. 

(2) This section only applies to a legislative authority 
consisting of a county with a population of one million or 
more or a city or town within such a county. [2009 c 442 § 2.] 


35.101.055 Lodging charge—Exemption for tempo- 
rary medical housing. The lodging charge authorized in 
RCW 35.101.050 does not apply to temporary medical hous- 
ing exempt under RCW 82.08.997. [2008 c 137 § 6.] 


Additional notes found at www.leg.wa.gov 


35.101.057 Lodging charge—Additional charge. 
(Expires July 1, 2027.) (1) In addition to the two dollar 
charge authorized by RCW 35.101.050, a legislative author- 
ity may impose an additional charge of up to three dollars per 
night of stay on the furnishing of lodging by a lodging busi- 
ness located in the area. To impose the additional charge, sig- 
natures of the persons who operate lodging businesses who 
would pay sixty percent or more of the proposed charges 
must be provided together with the proposed uses and proj- 
ects to which the proposed revenue from the additional 
charge shall be put, the total estimate costs, and the estimated 
rate for the charge with a proposed breakdown by class of 
lodging business if such classification is to be used. 

(2) This section expires July 1, 2027. [2020 c 215 § 2.] 
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35.101.058 Lodging charge—Additional charge— 
Program review. Each tourism promotion area must con- 
duct a program review of the additional tourism promotion 
area charge established in RCW 35.101.057. The review 
must be completed and submitted to the appropriate commit- 
tees of the legislature by January 1, 2026. The review must: 

(1) Analyze how tourism promotion area charge funds 
were used during the period when the additional charge was 
imposed; 

(2) Identify additional marketing and promotional mea- 
sures conducted or purchased with additional funds beyond 
the current two dollar charge; 

(3) Assess whether additional tourism promotion area 
charges above two dollars contributed to an actual increase in 
the number of tourists, as defined in RCW 35.101.010; and 

(4) Assess the average additional cost per visit per tourist 
due to additional tourism promotion area charges above two 
dollars. [2020 c 215 § 4.] 


35.101.060 Notice of hearing. Notice of a hearing held 
under RCW 35.101.030 shall be given by: 

(1) One publication of the resolution of intention in a 
newspaper of general circulation in the city or county in 
which the area is to be established; and 

(2) Mailing a complete copy of the resolution of inten- 
tion to each lodging business in the proposed area. 

Publication and mailing shall be completed at least ten 
days prior to the date and time of the hearing. [2003 c 148 § 
6.] 


35.101.070 Conduct of hearing—Termination of pro- 
ceedings. Whenever a hearing is held under RCW 
35.101.030, the legislative authority shall hear all protests 
and receive evidence for or against the proposed action. The 
legislative authority may continue the hearing from time to 
time. Proceedings shall terminate if protest is made by the 
lodging businesses in the area which would pay a majority of 
the proposed charges. [2003 c 148 § 7.] 


35.101.080 Establishment of area—Ordinance. Only 
after an initiation petition has been presented to the legisla- 
tive authority under RCW 35.101.020 and only after the leg- 
islative authority has conducted a hearing under RCW 
35.101.030, may the legislative authority adopt an ordinance 
to establish an area. If the legislative authority adopts an ordi- 
nance to establish an area, the ordinance shall contain the fol- 
lowing information: 

(1) The number, date, and title of the resolution of inten- 
tion pursuant to which it was adopted; 

(2) The time and place the hearing was held concerning 
the formation of the area; 

(3) The description of the boundaries of the area; 

(4) The initial or additional rate of charges to be imposed 
with a breakdown by classification, if such classification is 
used; 

(5) A statement that an area has been established; and 

(6) The uses to which the charge revenue shall be put. 
Uses shall conform to the uses declared in the initiation peti- 
tion under RCW 35.101.020. [2003 c 148 § 8.] 
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35.101.090 Administration, collection of lodging 
charge. (1) The charge authorized by this chapter shall be 
administered by the department of revenue and shall be col- 
lected by lodging businesses from those persons who are tax- 
able by the state under chapter 82.08 RCW. Chapter 82.32 
RCW applies to the charge imposed under this chapter. 

(2) At least seventy-five days prior to the effective date 
of the resolution or ordinance imposing the charge, the legis- 
lative authority shall contract for the administration and col- 
lection by the department of revenue. 

(3) The charges authorized by this chapter that are col- 
lected by the department of revenue shall be deposited by the 
department in the local tourism promotion account created in 
RCW 35.101.100. [2003 c 148 § 9.] 


35.101.100 Local tourism promotion account cre- 
ated. The local tourism promotion account is created in the 
custody of the state treasurer. All receipts from the charges 
for tourism promotion must be deposited into this account. 
Expenditures from the account may only be used for tourism 
promotion. The state treasurer shall distribute the money in 
the account on a monthly basis to the legislative authority on 
whose behalf the money was collected. [2003 c 148 § 10.] 


35.101.110 Charges are in addition to special assess- 
ments. The charges imposed under this chapter are in addi- 
tion to the special assessments that may be levied under chap- 
ter 35.87A RCW. [2003 c 148 § 11.] 


35.101.120 Charges are not a tax on sale of lodging. 
The charges imposed under this chapter are not a tax on the 
"sale of lodging" for the purposes of RCW 82.14.410. [2003 
c 148 § 12.] 


35.101.130 Legislative authority has sole discretion 
concerning use for tourism promotion—Contracts for 
operation of area—Lodging charge removal. (1) The leg- 
islative authority imposing the charge shall have sole discre- 
tion as to how the revenue derived from the charge is to be 
used to promote tourism that increases the number of tourists 
to the area. However, the legislative authority may appoint 
existing advisory boards or commissions to make recommen- 
dations as to its use, or the legislative authority may create a 
new advisory board or commission for that purpose. 

(2) The legislative authority may contract with tourism 
destination marketing organizations or other similar organi- 
zations to administer the operation of the area, so long as the 
administration complies with all applicable provisions of 
law, including this chapter, and with all county, city, or town 
resolutions and ordinances, and with all regulations lawfully 
imposed by the state auditor or other state agencies. 

(3) Ifa majority of those lodging businesses assessed the 
charges imposed under RCW 35.101.050 or 35.101.057 peti- 
tion in writing to the legislative authority that the charge be 
removed, the legislative authority must remove the charge. 
The legislative authority may determine the timing of when 
to remove the charge so that the effective date of the expira- 
tion of the charge will not adversely impact existing contrac- 
tual obligations not to exceed twelve months. The legislative 
authority may not be held liable for any financial obligations, 
contractual obligations, or damages for removing the charge. 
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(4) Any legislative authority with a charge in place under 
RCW 35.101.050 as of January 1, 2020, shall not have the 
charge be amended as provided under subsection (3) of this 
section unless the legislative authority has adopted an 
increase to the charge as authorized in RCW 35.101.057. 
[2020 c 215 § 3; 2003 c 148 § 13.] 


35.101.140 Disestablishment of area—Hearing— 
Resolution. The legislative authority may disestablish an 
area by ordinance after a hearing before the legislative 
authority. The legislative authority shall adopt a resolution of 
intention to disestablish the area at least fifteen days prior to 
the hearing required by this section. The resolution shall give 
the time and place of the hearing. [2003 c 148 § 14.] 


Chapter 35.102 RCW 
MUNICIPAL BUSINESS AND OCCUPATION TAX 
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35.102.120 Definitions—Tax classifications. 

35.102.130 Allocation and apportionment of income. 

35.102.1301 Municipal business and occupation tax—Study of potential 
net fiscal impacts. 

35.102.140 Municipal business and occupation tax—Implementation by 
cities—Contingent authority. 

35.102.145 Municipal business and occupation tax—Confidentiality, 
privilege, and disclosure. 

35.102.150 Allocation of income—Printing and publishing activities. 

35.102.160 Professional employer organizations—Tax deduction. 


35.102.010 Findings—Intent. The legislature finds 
that businesses in Washington are concerned about the poten- 
tial for multiple taxation that arises due to the various city 
business and occupation taxes and are concerned about the 
lack of uniformity among city jurisdictions. The current sys- 
tem has a negative impact on Washington's business climate. 
The legislature further finds that local business and occupa- 
tion tax revenue provides a sizable portion of city revenue 
that is used for essential services. The legislature recognizes 
that local government services contribute to a healthy busi- 
ness climate. 

The legislature intends to provide for a more uniform 
system of city business and occupation taxes that eliminates 
multiple taxation, while allowing for some continued local 
control and flexibility to cities. [2003 c 79 § 1.] 


35.102.020 Limited scope—Utility businesses. Chap- 
ter 79, Laws of 2003 does not apply to taxes on any service 
that historically or traditionally has been taxed as a utility 
business for municipal tax purposes, such as: 

(1) A light and power business or a natural gas distribu- 
tion business, as defined in RCW 82.16.010; 

(2) A telephone business, as defined in RCW 82.16.010; 

(3) Cable television services; 

(4) Sewer or water services; 
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(5) Drainage services; 

(6) Solid waste services; or 

(7) Steam services. [2007 c 6 § 1021; 2003 c 79 § 2.] 
Findings—Intent—2007 c 6: See note following RCW 82.14.390. 


Additional notes found at www.leg.wa.gov 


35.102.030 Definitions. The definitions in this section 
apply throughout chapter 79, Laws of 2003, unless the con- 
text clearly requires otherwise. 

(1) "Business" has the same meaning as given in chapter 
82.04 RCW. 

(2) "City" means a city, town, or code city. 

(3) "Business and occupation tax" or "gross receipts tax" 
means a tax imposed on or measured by the value of prod- 
ucts, the gross income of the business, or the gross proceeds 
of sales, as the case may be, and that is the legal liability of 
the business. 

(4) "Value of products" has the same meaning as given in 
chapter 82.04 RCW. 

(5) "Gross income of the business" has the same mean- 
ing as given in chapter 82.04 RCW. 

(6) "Gross proceeds of sales" has the same meaning as 
given in chapter 82.04 RCW. [2003 c 79 § 3.] 


35.102.040 Model ordinance—Mandatory provi- 
sions. (1)(a) The cities, working through the association of 
Washington cities, shall form a model ordinance develop- 
ment committee made up of a representative sampling of cit- 
ies that as of July 27, 2003, impose a business and occupation 
tax. This committee shall work through the association of 
Washington cities to adopt a model ordinance on municipal 
gross receipts business and occupation tax. The model ordi- 
nance and subsequent amendments shall be adopted using a 
process that includes opportunity for substantial input from 
business stakeholders and other members of the public. Input 
shall be solicited from statewide business associations and 
from local chambers of commerce and downtown business 
associations in cities that levy a business and occupation tax. 

(b) The department of commerce shall contract to post 
the model ordinance on an internet website and to make paper 
copies available for inspection upon request. The department 
of revenue and the department of licensing shall post copies 
of or links to the model ordinance on their internet websites. 
Additionally, a city that imposes a business and occupation 
tax must make copies of its ordinance available for inspection 
and copying as provided in chapter 42.56 RCW. 

(c) The definitions and tax classifications in the model 
ordinance may not be amended more frequently than once 
every four years, however the model ordinance may be 
amended at any time to comply with changes in state law. 
Any amendment to a mandatory provision of the model ordi- 
nance must be adopted with the same effective date by all cit- 
ies. 

(2) A city that imposes a business and occupation tax 
must adopt the mandatory provisions of the model ordinance. 
The following provisions are mandatory: 

(a) A system of credits that meets the requirements of 
RCW 35.102.060 and a form for such use; 

(b) A uniform, minimum small business tax threshold of 
at least the equivalent of twenty thousand dollars in gross 
income annually. A city may elect to deviate from this 


(2022 Ed.) 


35.102.060 


requirement by creating a higher threshold or exemption but 
it shall not deviate lower than the level required in this sub- 
section. If a city has a small business threshold or exemption 
in excess of that provided in this subsection as of January 1, 
2003, and chooses to deviate below the threshold or exemp- 
tion level that was in place as of January 1, 2003, the city 
must notify all businesses licensed to do business within the 
city at least one hundred twenty days prior to the potential 
implementation of a lower threshold or exemption amount; 

(c) Tax reporting frequencies that meet the requirements 
of RCW 35.102.070; 

(d) Penalty and interest provisions that meet the require- 
ments of RCW 35.102.080 and 35.102.090; 

(e) Claim periods that meet the requirements of RCW 
35.102.100; 

(f) Refund provisions that meet the requirements of 
RCW 35.102.110; and 

(g) Definitions, which at a minimum, must include the 
definitions enumerated in RCW 35.102.030 and 35.102.120. 
The definitions in chapter 82.04 RCW shall be used as the 
baseline for all definitions in the model ordinance, and any 
deviation in the model ordinance from these definitions must 
be described by a comment in the model ordinance. 

(3) Except for the deduction required by RCW 
35.102.160 and the system of credits developed to address 
multiple taxation under subsection (2)(a) of this section, a 
city may adopt its own provisions for tax exemptions, tax 
credits, and tax deductions. 

(4) Any city that adopts an ordinance that deviates from 
the nonmandatory provisions of the model ordinance shall 
make a description of such differences available to the public, 
in written and electronic form. [2010 c 271 § 706; 2006 c 301 
§ 7; 2005 c 274 § 266; 2003 c 79 § 4.] 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


Additional notes found at www.leg.wa.gov 


35.102.050 Nexus required. A city may not impose a 
business and occupation tax on a person unless that person 
has nexus with the city. For the purposes of this section, the 
term "nexus" means business activities conducted by a per- 
son sufficient to subject that person to the taxing jurisdiction 
of a city under the standards established for interstate com- 
merce under the commerce clause of the United States Con- 
stitution. Mere registration under or compliance with the 
streamlined sales and use tax agreement does not constitute 
nexus for the purposes of this section. [2008 c 129 § 4; 2003 
c 79 § 5.) 


35.102.060 Multiple taxation—Credit system. (1) A 
city that imposes a business and occupation tax shall provide 
for a system of credits to avoid multiple taxation as follows: 

(a) Persons who engage in business activities that are 
within the purview of more than one classification of the tax 
shall be taxable under each applicable classification. 

(b) Notwithstanding anything to the contrary in this sec- 
tion, if imposition of the tax would place an undue burden 
upon interstate commerce or violate constitutional require- 
ments, a taxpayer shall be allowed a credit only to the extent 
necessary to preserve the validity of the tax. 
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(c) Persons taxable under the retailing or wholesaling 
classification with respect to selling products in a city shall be 
allowed a credit against those taxes for any eligible gross 
receipts taxes paid by the person (i) with respect to the man- 
ufacturing of the products sold in the city, and (ii) with 
respect to the extracting of the products, or the ingredients 
used in the products, sold in the city. The amount of the credit 
shall not exceed the tax liability arising with respect to the 
sale of those products. 

(d) Persons taxable under the manufacturing classifica- 
tion with respect to manufacturing products in a city shall be 
allowed a credit against that tax for any eligible gross receipts 
tax paid by the person with respect to extracting the ingredi- 
ents of the products manufactured in the city and with respect 
to manufacturing the products other than in the city. The 
amount of the credit shall not exceed the tax liability arising 
with respect to the manufacturing of those products. 

(e) Persons taxable under the retailing or wholesaling 
classification with respect to selling products in a city shall be 
allowed a credit against those taxes for any eligible gross 
receipts taxes paid by the person with respect to the printing, 
or the printing and publishing, of the products sold within the 
city. The amount of the credit shall not exceed the tax liability 
arising with respect to the sale of those products. 

(2) The model ordinance shall be drafted to address the 
issue of multiple taxation for those tax classifications that are 
in addition to those enumerated in subsection (1)(c) through 
(e) of this section. The objective of any such provisions shall 
be to eliminate multiple taxation of the same income by two 
or more cities. [2003 c 79 § 6.] 


35.102.070 Reporting frequency. A city that imposes 
a business and occupation tax must allow reporting and pay- 
ment of tax on a monthly, quarterly, or annual basis. The fre- 
quency for any particular person may be assigned at the dis- 
cretion of the city, except that monthly reporting may be 
assigned only if it can be demonstrated that the taxpayer is 
remitting excise tax to the state on a monthly basis. For per- 
sons assigned a monthly frequency, payment is due within 
the same time period provided for monthly taxpayers under 
RCW 82.32.045. For persons assigned a quarterly or annual 
frequency, payment is due within the same time period as 
provided for quarterly or annual frequency under RCW 
82.32.045. Until December 31, 2020, for persons assigned 
annual frequency, payment is due on or before the last day of 
the month next succeeding the end of the period covered by 
the return. Beginning January 1, 2021, and thereafter, for per- 
sons assigned annual frequency, payment is due within the 
same time period as provided for annual frequency under 
RCW 82.32.045. [2019 c 63 § 3; 2003 c 79 § 7.] 


Findings—Intent—2019 c 63: See note following RCW 82.32.045. 


35.102.080 Computation of interest. (1) A city that 
imposes a business and occupation tax shall compute interest 
charged a taxpayer on an underpaid tax or penalty in accor- 
dance with RCW 82.32.050. 

(2) A city that imposes a business and occupation tax 
shall compute interest paid on refunds or credits of amounts 
paid or other recovery allowed a taxpayer in accordance with 
RCW 82.32.060. [2003 c 79 § 8.] 
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35.102.090 Penalties. A city that imposes a business 
and occupation tax shall provide for the imposition of penal- 
ties in accordance with chapter 82.32 RCW. [2003 c 79 § 9.] 


35.102.100 Claim period. The provisions relating to 
the time period allowed for an assessment or correction of an 
assessment for additional taxes, penalties, or interest shall be 
in accordance with chapter 82.32 RCW. [2003 c 79 § 10.] 


35.102.110 Refund period. The provisions relating to 
the time period allowed for a refund of taxes paid shall be in 
accordance with chapter 82.32 RCW. [2003 c 79 § 11.] 


35.102.120 Definitions—Tax classifications. (1) In 
addition to the definitions in RCW 35.102.030, the following 
terms and phrases must be defined in the model ordinance 
under RCW 35.102.040, and such definitions shall include 
any specific requirements as noted in this subsection: 

(a) Eligible gross receipts tax. 

(b) Extracting. 

(c) Manufacturing. Software development may not be 
defined as a manufacturing activity. 

(d) Retailing. 

(e) Retail sale. 

(f) Services. The term "services" excludes retail or 
wholesale services. 

(g) Wholesale sale. 

(h) Wholesaling. 

(i) To manufacture. 

(j) Commercial and industrial use. 

(k) Engaging in business. 

(1) Person. 

(2) Any tax classifications in addition to those enumer- 
ated in subsection (1) of this section that are included in the 
model ordinance must be uniform among all cities. [2003 c 
79 § 12.) 


35.102.130 Allocation and apportionment of income. 
A city that imposes a business and occupation tax must pro- 
vide for the allocation and apportionment of a person's gross 
income, other than persons subject to the provisions of chap- 
ter 82.14A RCW, as follows: 

(1) Gross income derived from all activities other than 
those taxed as service or royalties must be allocated to the 
location where the activity takes place. 

(a) In the case of sales of tangible personal property, the 
activity takes place where delivery to the buyer occurs. 

(b)(i) In the case of sales of digital products, the activity 
takes place where delivery to the buyer occurs. The delivery 
of digital products will be deemed to occur at: 

(A) The seller's place of business if the purchaser 
receives the digital product at the seller's place of business; 

(B) If not received at the seller's place of business, the 
location where the purchaser or the purchaser's donee, desig- 
nated as such by the purchaser, receives the digital product, 
including the location indicated by instructions for delivery 
to the purchaser or donee, known to the seller; 

(C) If the location where the purchaser or the purchaser's 
donee receives the digital product is not known, the pur- 
chaser's address maintained in the ordinary course of the 
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seller's business when use of this address does not constitute 
bad faith; 

(D) If no address for the purchaser is maintained in the 
ordinary course of the seller's business, the purchaser's 
address obtained during the consummation of the sale, 
including the address of a purchaser's payment instrument, if 
no other address is available, when use of this address does 
not constitute bad faith; and 

(E) If no address for the purchaser is obtained during the 
consummation of the sale, the address where the digital good 
or digital code is first made available for transmission by the 
seller or the address from which the digital automated service 
or service described in RCW 82.04.050 (2)(g) or (6)(c) was 
provided, disregarding for these purposes any location that 
merely provided the digital transfer of the product sold. 

(ii) If none of the methods in (b)(i) of this subsection (1) 
for determining where the delivery of digital products occurs 
are available after a good faith effort by the taxpayer to apply 
the methods provided in (b)(i)(A) through (E) of this subsec- 
tion (1), then the city and the taxpayer may mutually agree to 
employ any other method to effectuate an equitable alloca- 
tion of income from the sale of digital products. The taxpayer 
will be responsible for petitioning the city to use an alterna- 
tive method under this subsection (1)(b)(ii). The city may 
employ an alternative method for allocating the income from 
the sale of digital products if the methods provided in 
(b)(i)(A) through (E) of this subsection (1) are not available 
and the taxpayer and the city are unable to mutually agree on 
an alternative method to effectuate an equitable allocation of 
income from the sale of digital products. 

(iii) For purposes of this subsection (1)(b), the following 
definitions apply: 

(A) "Digital automated services," "digital codes," and 
"digital goods" have the same meaning as in RCW 82.04.192; 

(B) "Digital products" means digital goods, digital 
codes, digital automated services, and the services described 
in RCW 82.04.050 (2)(g) and (6)(c); and 

(C) "Receive" has the same meaning as in RCW 
82.32.730. 

(c) If a business activity allocated under this subsection 
(1) takes place in more than one city and all cities impose a 
gross receipts tax, a credit must be allowed as provided in 
RCW 35.102.060; if not all of the cities impose a gross 
receipts tax, the affected cities must allow another credit or 
allocation system as they and the taxpayer agree. 

(2) Gross income derived as royalties from the granting 
of intangible rights must be allocated to the commercial 
domicile of the taxpayer. 

(3) Gross income derived from activities taxed as ser- 
vices shall be apportioned to a city by multiplying apportion- 
able income by a fraction, the numerator of which is the pay- 
roll factor plus the service-income factor and the denomina- 
tor of which is two. 

(a) The payroll factor is a fraction, the numerator of 
which is the total amount paid in the city during the tax period 
by the taxpayer for compensation and the denominator of 
which is the total compensation paid everywhere during the 
tax period. Compensation is paid in the city if: 

(i) The individual is primarily assigned within the city; 

(ii) The individual is not primarily assigned to any place 
of business for the tax period and the employee performs fifty 
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percent or more of his or her service for the tax period in the 
city; or 

(iii) The individual is not primarily assigned to any place 
of business for the tax period, the individual does not perform 
fifty percent or more of his or her service in any city, and the 
employee resides in the city. 

(b) The service income factor is a fraction, the numerator 
of which is the total service income of the taxpayer in the city 
during the tax period, and the denominator of which is the 
total service income of the taxpayer everywhere during the 
tax period. Service income is in the city if the customer loca- 
tion is in the city. 

(c) Gross income of the business from engaging in an 
apportionable activity must be excluded from the denomina- 
tor of the service income factor if, in respect to such activity, 
at least some of the activity is performed in the city, and the 
gross income is attributable under (b) of this subsection (3) to 
a city or unincorporated area of a county within the United 
States or to a foreign country in which the taxpayer is not tax- 
able. For purposes of this subsection (3)(c), "not taxable" 
means that the taxpayer is not subject to a business activities 
tax by that city or county within the United States or by that 
foreign country, except that a taxpayer is taxable in a city or 
county within the United States or in a foreign country in 
which it would be deemed to have a substantial nexus with 
the city or county within the United States or with the foreign 
country under the standards in RCW 35.102.050 regardless 
of whether that city or county within the United States or that 
foreign country imposes such a tax. 

(d) If the allocation and apportionment provisions of this 
subsection (3) do not fairly represent the extent of the tax- 
payer's business activity in the city, the taxpayer may petition 
for or the tax administrator may require, in respect to all or 
any part of the taxpayer's business activity, if reasonable: 

(i) Separate accounting; 

(ii) The exclusion of any one or more of the factors; 

(iii) The inclusion of one or more additional factors that 
will fairly represent the taxpayer's business activity in the 
city; or 

(iv) The employment of any other method to effectuate 
an equitable allocation and apportionment of the taxpayer's 
income. 

(e) The party petitioning for, or the tax administrator 
requiring, the use of any method to effectuate an equitable 
allocation and apportionment of the taxpayer's income pursu- 
ant to subsection (d) of this subsection (3) must prove by a 
preponderance of the evidence: 

(i) That the allocation and apportionment provisions of 
this subsection (3) do not fairly represent the extent of the 
taxpayer's business activity in the city; and 

(ii) That the alternative to such provisions is reasonable. 

The same burden of proof shall apply whether the tax- 
payer is petitioning for, or the tax administrator is requiring, 
the use of an alternative, reasonable method to effectuate an 
equitable allocation and apportionment of the taxpayer's 
income. 

(f) If the tax administrator requires any method to effec- 
tuate an equitable allocation and apportionment of the tax- 
payer's income, the tax administrator cannot impose any civil 
or criminal penalty with reference to the tax due that is attrib- 
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utable to the taxpayer's reasonable reliance solely on the allo- 
cation and apportionment provisions of this subsection (3). 

(g) A taxpayer that has received written permission from 
the tax administrator to use a reasonable method to effectuate 
an equitable allocation and apportionment of the taxpayer's 
income shall not have that permission revoked with respect to 
transactions and activities that have already occurred unless 
there has been a material change in, or a material misrepre- 
sentation of, the facts provided by the taxpayer upon which 
the tax administrator reasonably relied in approving a reason- 
able alternative method. 

(4) The definitions in this subsection apply throughout 
this section. 

(a) "Apportionable income" means the gross income of 
the business taxable under the service classifications of a 
city's gross receipts tax, including income received from 
activities outside the city if the income would be taxable 
under the service classification if received from activities 
within the city, less any exemptions or deductions available. 

(b) "Business activities tax" means a tax measured by the 
amount of, or economic results of, business activity con- 
ducted in a city or county within the United States or within a 
foreign country. The term includes taxes measured in whole 
or in part on net income or gross income or receipts. "Busi- 
ness activities tax" does not include a sales tax, use tax, or a 
similar transaction tax, imposed on the sale or acquisition of 
goods or services, whether or not denominated a gross 
receipts tax or a tax imposed on the privilege of doing busi- 
ness. 

(c) "Compensation" means wages, salaries, commis- 
sions, and any other form of remuneration paid to individuals 
for personal services that are or would be included in the indi- 
vidual's gross income under the federal internal revenue 
code. 

(d) "Customer" means a person or entity to whom the 
taxpayer makes a sale or renders services or from whom the 
taxpayer otherwise receives gross income of the business. 

(e) "Individual" means any individual who, under the 
usual common law rules applicable in determining the 
employer-employee relationship, has the status of an 
employee of that taxpayer. 

(f) "Customer location" means the following: 

(i) For a customer not engaged in business, if the service 
requires the customer to be physically present, where the ser- 
vice is performed. 

(ii) For a customer not engaged in business, if the service 
does not require the customer to be physically present: 

(A) The customer's residence; or 

(B) If the customer's residence is not known, the cus- 
tomer's billing/mailing address. 

(iii) For a customer engaged in business: 

(A) Where the services are ordered from; 

(B) At the customer's billing/mailing address if the loca- 
tion from which the services are ordered is not known; or 

(C) At the customer's commercial domicile if none of the 
above are known. 

(g) "Primarily assigned" means the business location of 
the taxpayer where the individual performs his or her duties. 

(h) "Service-taxable income" or "service income" means 
gross income of the business subject to tax under either the 
service or royalty classification. 


[Title 35 RCW—page 354] 


Title 35 RCW: Cities and Towns 


(i) "Tax period" means the calendar year during which 
tax liability is accrued. If taxes are reported by a taxpayer on 
a basis more frequent than once per year, taxpayers shall cal- 
culate the factors for the previous calendar year for reporting 
in the current calendar year and correct the reporting for the 
previous year when the factors are calculated for that year, 
but not later than the end of the first quarter of the following 
year. [2019 c 101 § 1; 2017 c 323 § 511; 2010 c 111 § 305; 
2003 c 79 § 13.] 


Effective date—2019 c 101: "This act takes effect January 1, 2020." 
[2019 c 101 § 2.] 


Tax preference performance statement exemption—Automatic 
expiration date exemption—2017 c 323: See note following RCW 
82.04.040. 


Purpose—Retroactive application—Effective date—2010 c 111: See 
notes following RCW 82.04.050. 


Additional notes found at www.leg.wa.gov 


35.102.1301 Municipal business and occupation 
tax—Study of potential net fiscal impacts. (1) The depart- 
ment of revenue shall conduct a study of the net fiscal 
impacts of chapter 79, Laws of 2003, with particular empha- 
sis on the revenue impacts of the apportionment and alloca- 
tion method contained in RCW 35.102.130 and any revenue 
impact resulting from the increased uniformity and consis- 
tency provided through the model ordinance. In conducting 
the study, the department shall use, and regularly consult 
with, a committee composed of an equal representation from 
interested business representatives and from a representative 
sampling of cities imposing business and occupation taxes. 
The department shall report the final results of the study to 
the governor and the fiscal committees of the legislature by 
November 30, 2005. In addition, the department shall provide 
progress reports to the governor and the fiscal committees of 
the legislature on November 30, 2003, and November 30, 
2004. As part of its report, the department shall examine and 
recommend options to address any adverse revenue impacts 
to local jurisdictions. 

(2) For the purposes of this section, "net fiscal impacts" 
means accounting for the potential of both positive and nega- 
tive fiscal impacts on local jurisdictions that may result from 
chapter 79, Laws of 2003. 

(3) It is the intent of the legislature through this study to 
provide accurate fiscal impact analysis and recommended 
options to alleviate revenue impacts from chapter 79, Laws of 
2003 so as to allow local jurisdictions to anticipate and appro- 
priately address any potential adverse revenue impacts from 
chapter 79, Laws of 2003. [2003 c 79 § 15.] 


35.102.140 Municipal business and occupation tax— 
Implementation by cities—Contingent authority. Cities 
imposing business and occupation taxes must comply with all 
requirements of RCW 35.102.020 through 35.102.130 by 
December 31, 2004. A city that has not complied with the 
requirements of RCW 35.102.020 through 35.102.130 by 
December 31, 2004, may not impose a tax that is imposed by 
a city on the privilege of engaging in business activities. Cit- 
ies imposing business and occupation taxes after December 
31, 2004, must comply with RCW 35.102.020 through 
35.102.130. [2003 c 79 § 14.] 
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35.102.145 Municipal business and occupation tax— 
Confidentiality, privilege, and disclosure. A city that 
imposes a business and occupation tax may by ordinance pro- 
vide that return or tax information is confidential, privileged, 
and subject to disclosure in the manner provided by RCW 
82.32.330. [2010 c 106 § 101.] 


Additional notes found at www.leg.wa.gov 


35.102.150 Allocation of income—Printing and pub- 
lishing activities. Notwithstanding RCW 35.102.130, a city 
that imposes a business and occupation tax must allocate a 
person's gross income from the activities of printing, and of 
publishing newspapers, periodicals, or magazines, to the 
principal place in this state from which the taxpayer's busi- 
ness is directed or managed. As used in this section, the activ- 
ities of printing, and of publishing newspapers, periodicals, 
or magazines are those activities to which the tax rates in 
RCW *82.04.260(13) and 82.04.280(1)(a) apply. [2011 c 
174 § 201; 2010 Ist sp.s. c 23 § 519; 2009 c 461 § 4; 2006 c 
272 § 1.] 

*Reviser's note: RCW 82.04.260 was amended by 2011 c 2 § 203 (Ini- 
tiative Measure No. 1107), changing subsection (13) to subsection (14). 


Findings—Intent—2010 Ist sp.s. c 23: See notes following RCW 
82.04.220. 


Additional notes found at www.leg.wa.gov 


35.102.160 Professional employer organizations— 
Tax deduction. (1) A city that imposes its business and 
occupation tax on professional employer services performed 
by a professional employer organization, regardless of the tax 
classification applicable to such services, shall provide a 
deduction identical to the deduction in RCW 82.04.540(2). 

(2) For the purposes of this section, "professional 
employer organization" and "professional employer services" 
have the same meanings as in RCW 82.04.540. [2006 c 301 
§ 6.] 


Additional notes found at www.leg.wa.gov 


Chapter 35.103 RCW 


FIRE DEPARTMENTS—PERFORMANCE 
MEASURES 


Sections 


35.103.010 Intent. 

35.103.020 Definitions. 

35.103.030 Policy statement—Service delivery objectives. 

35.103.040 Annual evaluations—Annual report. 

35.103.050 Maintenance of response times in newly annexed areas—Fire- 
fighter transfers. 

35.103.060 Hazardous material cleanup or removal—Cost recovery. 


35.103.010 Intent. The legislature intends for city fire 
departments to set standards for addressing the reporting and 
accountability of substantially career fire departments, and to 
specify performance measures applicable to response time 
objectives for certain major services. The legislature 
acknowledges the efforts of the international city/county 
management association, the international association of fire 
chiefs, and the national fire protection association for the 
organization and deployment of resources for fire depart- 
ments. The arrival of first responders with automatic external 
defibrillator capability before the onset of brain death, and 
the arrival of adequate fire suppression resources before 
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flash-over is a critical event during the mitigation of an emer- 
gency, and is in the public's best interest. For these reasons, 
this chapter contains performance measures, comparable to 
that research, relating to the organization and deployment of 
fire suppression operations, emergency medical operations, 
and special operations by substantially career fire depart- 
ments. This chapter does not, and is not intended to, in any 
way modify or limit the authority of cities and towns to set 
levels of service. [2005 c 376 § 101.] 


35.103.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Advanced life support" means functional provision 
of advanced airway management, including intubation, 
advanced cardiac monitoring, manual defibrillation, estab- 
lishment and maintenance of intravenous access, and drug 
therapy. 

(2) "Aircraft rescue and firefighting" means the firefight- 
ing actions taken to rescue persons and to control or extin- 
guish fire involving or adjacent to aircraft on the ground. 

(3) "Brain death" as defined by the American heart asso- 
ciation means the irreversible death of brain cells that begins 
four to six minutes after cardiac arrest. 

(4) "City" means a first-class city or a second-class city 
that provides fire protection services in a specified geo- 
graphic area. 

(5) "Fire department" means a city or town fire depart- 
ment responsible for firefighting actions, emergency medical 
services, and other special operations in a specified geo- 
graphic area. The department must be a substantially career 
fire department, and not a substantially volunteer fire depart- 
ment. 

(6) "Fire suppression" means the activities involved in 
controlling and extinguishing fires. 

(7) "First responder" means provision of initial assess- 
ment and basic first-aid intervention, including cardiac pul- 
monary resuscitation and automatic external defibrillator 
capability. 

(8) "Flash-over" as defined by national institute of stan- 
dards and technology means when all combustibles in a room 
burst into flame and the fire spreads rapidly. 

(9) "Marine rescue and firefighting" means the firefight- 
ing actions taken to prevent, control, or extinguish fire 
involved in or adjacent to a marine vessel and the rescue 
actions for occupants using normal and emergency routes for 
egress. 

(10) "Response time" means the time immediately fol- 
lowing the turnout time that begins when units are en route to 
the emergency incident and ends when units arrive at the 
scene. 

(11) "Special operations" means those emergency inci- 
dents to which the fire department responds that require spe- 
cific and advanced training and specialized tools and equip- 
ment. 

(12) "Town" means a town that provides fire protection 
services, which may include firefighting actions, emergency 
medical services, and other special operations, in a specified 
geographic area. 
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(13) "Turnout time" means the time beginning when 
units receive notification of the emergency to the beginning 
point of response time. [2005 c 376 § 102.] 


35.103.030 Policy statement—Service delivery objec- 
tives. (1) Every city and town shall maintain a written state- 
ment or policy that establishes the following: 

(a) The existence of a fire department; 

(b) Services that the fire department is required to pro- 
vide; 

(c) The basic organizational structure of the fire depart- 
ment; 

(d) The expected number of fire department employees; 
and 

(e) Functions that fire department employees are 
expected to perform. 

(2) Every city and town shall include service delivery 
objectives in the written statement or policy required under 
subsection (1) of this section. These objectives shall include 
specific response time objectives for the following major ser- 
vice components, if appropriate: 

(a) Fire suppression; 

(b) Emergency medical services; 

(c) Special operations; 

(d) Aircraft rescue and firefighting; 

(e) Marine rescue and firefighting; and 

(f) Wildland firefighting. 

(3) Every city and town, in order to measure the ability to 
arrive and begin mitigation operations before the critical 
events of brain death or flash-over, shall establish time objec- 
tives for the following measurements: 

(a) Turnout time; 

(b) Response time for the arrival of the first arriving 
engine company at a fire suppression incident and response 
time for the deployment of a full first alarm assignment at a 
fire suppression incident; 

(c) Response time for the arrival of a unit with first 
responder or higher level capability at an emergency medical 
incident; and 

(d) Response time for the arrival of an advanced life sup- 
port unit at an emergency medical incident, where this ser- 
vice is provided by the fire department. 

(4) Every city and town shall also establish a perfor- 
mance objective of not less than ninety percent for the 
achievement of each response time objective established 
under subsection (3) of this section. [2005 c 376 § 103.] 


35.103.040 Annual evaluations—Annual report. (1) 
Every city and town shall evaluate its level of service and 
deployment delivery and response time objectives on an 
annual basis. The evaluations shall be based on data relating 
to level of service, deployment, and the achievement of each 
response time objective in each geographic area within the 
jurisdiction of the city or town. 

(2) Beginning in 2007, every city and town shall issue an 
annual written report which shall be based on the annual eval- 
uations required by subsection (1) of this section. 

(a) The annual report shall define the geographic areas 
and circumstances in which the requirements of this standard 
are not being met. 
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(b) The annual report shall explain the predictable conse- 
quences of any deficiencies and address the steps that are 
necessary to achieve compliance. [2005 c 376 § 104.] 


35.103.050 Maintenance of response times in newly 
annexed areas—Firefighter transfers. Cities and towns 
conducting annexations of all or part of fire protection dis- 
tricts shall, at least through the budget cycle, or the following 
budget cycle if the annexation occurs in the last half of the 
current budget cycle, in which the annexation occurs, main- 
tain existing fire protection and emergency services response 
times in the newly annexed areas consistent with response 
times recorded prior to the annexation as defined in the previ- 
ous annual report for the fire protection district and as 
reported in RCW 52.33.040. If the city or town is unable to 
maintain these service levels in the newly annexed area, the 
transfer of firefighters from the annexed fire protection dis- 
trict as a direct result of the annexation must occur pursuant 
to RCW 35.13.238 (4) through (8). [2009 c 60 § 8.] 


35.103.060 Hazardous material cleanup or 
removal—Cost recovery. (1) A municipal fire department, 
or department, is entitled to recover from any liable party the 
actual costs associated with the cleanup or removal of hazard- 
ous waste and other hazardous materials, including debris or 
vehicle operating fluids, when responding to a vehicle acci- 
dent on private or public property, including public road- 
ways. A liable party may submit an invoice for those actual 
costs incurred by the department, for the department's 
cleanup or removal services, to their insurer that provides 
coverage for property damage for which the party becomes 
legally obligated, if coverage is found within a liable party's 
insurance policy. An insurer providing such coverage may 
issue payment directly to the department from available prop- 
erty damage liability coverage contained in the policy. If 
there are multiple liable partiesinvolved, the department may 
only recover the proportional amount of liability legally 
determined for each party. The department may not recover 
from any one liable party, or all liable parties combined, more 
than the actual costs incurred with the cleanup and removal of 
the hazardous waste and other hazardous materials, including 
debris or vehicle operating fluids, when responding to a vehi- 
cle accident on private or public property, including public 
roadways. 

(2) For the purposes of this section, the definitions in this 
subsection apply: 

(a) "Actual costs" means the amount necessary to com- 
pensate for reasonable personnel time spent at the scene of a 
vehicle accident and the reasonable cost of any supplies used 
in the cleanup or removal of hazardous waste and other haz- 
ardous materials, including debris or vehicle operating fluids, 
when responding to a vehicle accident on private or public 
property, including public roadways. 

(b) "Insurer" has the same meaning as in RCW 
48.01.050. 

(c) "Liable party" means a person or entity that is legally 
obligated or responsible for causing a vehicle accident. 

(d) "Vehicle" means any mode of transportation operated 
by a liable party and involved in a vehicle accident including, 
but not limited to, automobiles, trucks, and motorcycles. 
[2020 c 198 § 2.] 
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Chapter 35.104 RCW 
HEALTH SCIENCES AND SERVICES AUTHORITIES 


Sections 


35.104.010 Purpose. 

35.104.020 Definitions. 

35.104.030 Creation. 

35.104.040 Applications. 

35.104.050 Governing board. 

35.104.060 Powers and duties. 

35.104.070 General indebtedness—General obligation bonds. 
35.104.080 Limitation on bonds issued. 

35.104.090 Liability. 

35.104.100 Dissolution of sponsoring local government. 
35.104.110 Borrowed moneys—Liability. 


35.104.010 Purpose. The health sciences and services 
program is created to promote bioscience-based economic 
development and advance new therapies and procedures to 
combat disease and promote public health. [2007 c 251 § 2.] 


Additional notes found at www.leg.wa.gov 


35.104.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Authority" means a health sciences and services 
authority created pursuant to this chapter. 

(2) "Board" means the governing board of trustees of an 
authority. 

(3) "Director" means the executive director of the stu- 
dent achievement council. 

(4) "Health sciences and services" means biosciences 
that advance new therapies and procedures to combat disease 
and promote public health. 

(5) "Local government" means a city, town, or county. 

(6) "Sponsoring local government" means a city, town, 
or county that creates a health sciences and services author- 
ity. [2012 c 229 § 580; 2007 c 251 § 1.] 

Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 


601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Additional notes found at www.leg.wa.gov 


35.104.030 Creation. A local government must estab- 
lish by ordinance or resolution an authority. At a minimum, 
the ordinance must: 

(1) Specify the powers to be exercised by the authority; 

(2) Reserve the local government's right to dissolve the 
authority after its contractual responsibilities have expired; 

(3) Establish an administrative board, including: (a) The 
number of board members; (b) the times and terms of 
appointment for each board position; (c) the amount of com- 
pensation, if any, to be paid to board members; (d) the proce- 
dures for removing board members and filing vacancies; and 
(e) the qualifications for the appointment of individuals to the 
board; 

(4) Establish the authority's boundaries, which must be 
contiguous tracts of land; 

(5) Ensure that private and public funds provided to the 
authority will be segregated; 

(6) Establish guidelines under which the authority may 
invest its funds; 

(7) Provide the requirements for auditing the records of 
the authority; and 
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(8) Require the local government's legal counsel to also 
provide legal services to the authority. [2007 c 251 § 3.] 


Additional notes found at www.leg.wa.gov 


35.104.040 Applications. (1) The student achievement 
council may approve applications submitted by local govern- 
ments for an area's designation as a health sciences and ser- 
vices authority under this chapter. The director must deter- 
mine the division to review applications submitted by local 
governments under this chapter. The application for designa- 
tion must be in the form and manner and contain such infor- 
mation as the student achievement council may prescribe, 
provided the application: 

(a) Contains sufficient information to enable the director 
to determine the viability of the proposal; 

(b) Demonstrates that an ordinance or resolution has 
been passed by the legislative authority of a local government 
that delineates the boundaries of an area that may be desig- 
nated an authority; 

(c) Is submitted on behalf of the local government, or, if 
that office does not exist, by the legislative body of the local 
government; 

(d) Demonstrates that the public funds directed to pro- 
grams or facilities in the authority will leverage private sector 
resources and contributions to activities to be performed; 

(e) Provides a plan or plans for the development of the 
authority as an entity to advance as a cluster for health sci- 
ences education, health sciences research, biotechnology 
development, biotechnology product commercialization, 
and/or health care services; and 

(f) Demonstrates that the state has previously provided 
funds to health sciences and services programs or facilities in 
the applicant city, town, or county. 

(2) The director must determine the division to develop 
criteria to evaluate the application. The criteria must include: 

(a) The presence of infrastructure capable of spurring 
development of the area as a center of health sciences and 
services; 

(b) The presence of higher education facilities where 
undergraduate or graduate coursework or research is con- 
ducted; and 

(c) The presence of facilities in which health services are 
provided. 

(3) There may be no more than two authorities statewide. 

(4) An authority may only be created in a county with a 
population of less than one million persons and located east 
of the crest of the Cascade mountains. 

(5) The director may reject or approve an application. 
When denying an application, the director must specify the 
application's deficiencies. The decision regarding such desig- 
nation as it relates to a specific local government is final; 
however, a rejected application may be resubmitted. 

(6) Applications are due by December 31, 2010, and 
must be processed within sixty days of submission. 

(7) The director may, at his or her discretion, amend the 
boundaries of an authority upon the request of the local gov- 
ernment. 

(8) The student achievement council may adopt any rules 
necessary to implement this chapter. 

(9) The student achievement council must develop eval- 
uation criteria that enables the local governments to measure 
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the effectiveness of the program. [2012 c 229 § 581; 2011 c 
155 § 1; 2010 Ist sp.s. c 33 § 2; 2007 c 251 § 4.] 
Effective date—2012 c 229 §§ 101, 117, 401, 402, 501 through 594, 


601 through 609, 701 through 708, 801 through 821, 902, and 904: See 
note following RCW 28B.77.005. 


Additional notes found at www.leg.wa.gov 


35.104.050 Governing board. (1) An authority shall be 
overseen by a board with not more than fourteen members. 
The authority board shall select the chair. Board members 
must have some experience with the mission of the authority. 
The board members shall be appointed as follows: 

(a) The governor shall appoint three members; 

(b) The county legislative authority in which the author- 
ity resides shall appoint three members; 

(c) The mayor of the city in which the authority is cre- 
ated, or the mayor of the largest city within the authority if 
created by a county, shall appoint three members; and 

(d) Up to five additional members may be appointed by 
the board. 

(2) A simple majority of the board members shall consti- 
tute a quorum. 

(3) The board shall annually elect a secretary and any 
other officers it deems necessary. 

(4) The local government shall designate an individual 
with financial experience to serve as treasurer. The individual 
may be a city or county treasurer, city or county auditor, or a 
private party. If the treasurer is a private party, the local gov- 
ernment shall require a bond in an amount and under such 
terms and conditions as the local government deems neces- 
sary to protect the authority. The treasurer shall have the 
power to create and maintain funds, issue warrants, and 
invest funds in its possession. 

(5) The board may adopt bylaws or rules for their own 
governance. 

(6) Meetings of the board shall be held in accordance 
with the open public meetings act, chapter 42.30 RCW, and 
at the call of the chair or when a majority of the board so 
requests. Meetings of the board may be held at any location 
and board members may participate in a meeting of the board 
by means of a conference telephone or similar communica- 
tion equipment under RCW 23B.08.200. [2007 c 251 § 5.] 


Additional notes found at www.leg.wa.gov 


35.104.060 Powers and duties. (1) The authority has 
all the general powers necessary to carry out its purposes and 
duties and to exercise its specific powers, including the 
authority may: 

(a) Sue and be sued in its own name; 

(b) Make and execute agreements, contracts, and other 
instruments, with any public or private entity or person, in 
accordance with this chapter; 

(c) Employ, contract with, or engage independent coun- 
sel, financial advisors, auditors, other technical or profes- 
sional assistants, and such other personnel as are necessary or 
desirable to implement this chapter; 

(d) Establish such special funds, and control deposits to 
and disbursements from them, as it finds convenient for the 
implementation of this chapter; 

(e) Enter into contracts with public and private entities 
for research to be conducted in this state; 
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(f) Delegate any of its powers and duties if consistent 
with the purposes of this chapter; 

(g) Exercise any other power reasonably required to 
implement the purposes of this chapter; and 

(h) Hire staff and pay administrative costs; however, 
such expenses shall be paid from moneys provided by the 
sponsoring local government and moneys received from 
gifts, grants, and bequests and the interest earned on the 
authority's accounts and investments. No more than ten per- 
cent of the amounts received under RCW 82.14.480 may be 
used by a health sciences and services authority for the pur- 
poses of subsections (1)(c) and (h) of this section. 

(2) In addition to other powers and duties prescribed in 
this chapter, the authority is empowered to: 

(a) Use the authority's public moneys, leveraging those 
moneys with amounts received from other public and private 
sources in accordance with contribution agreements, to pro- 
mote bioscience-based economic development, and to 
advance new therapies and procedures to combat disease and 
promote public health; 

(b) Solicit and receive gifts, grants, and bequests, and 
enter into contribution agreements with private entities and 
public entities to receive moneys in consideration of the 
authority's promise to leverage those moneys with the reve- 
nue generated by the tax authorized under RCW 82.14.480 
and contributions from other public entities and private enti- 
ties, in order to use those moneys to promote bioscience- 
based economic development and advance new therapies and 
procedures to combat disease and promote public health; 

(c) Hold funds received by the authority in trust for their 
use pursuant to this chapter to promote bioscience-based eco- 
nomic development and advance new therapies and proce- 
dures to combat disease and promote public health; 

(d) Manage its funds, obligations, and investments as 
necessary and consistent with its purpose, including the seg- 
regation of revenues into separate funds and accounts; 

(e) Borrow money and incur indebtedness pursuant to 
RCW 35.104.110; 

(f) Make grants to entities pursuant to contract to pro- 
mote bioscience-based economic development and advance 
new therapies and procedures to combat disease and promote 
public health. Grant agreements shall specify the deliverables 
to be provided by the recipient pursuant to the grant. Grants 
to private entities may only be provided under a contractual 
agreement that ensures the state will receive appropriate con- 
sideration, such as an assurance of job creation or retention, 
or the delivery of services that provide for the public health, 
safety, and welfare. The authority shall solicit requests for 
funding and evaluate the requests by reference to factors such 
as: (i) The quality of the proposed research; (ii) its potential 
to improve health outcomes, with particular attention to the 
likelihood that it will also lower health care costs, substitute 
for a more costly diagnostic or treatment modality, or offer a 
breakthrough treatment for a particular disease or condition; 
(iii) its potential to leverage additional funding; (iv) its poten- 
tial to provide health care benefits; (v) its potential to stimu- 
late employment; and (vi) evidence of public and private col- 
laboration; 

(g) Create one or more advisory boards composed of sci- 
entists, industrialists, and others familiar with health sciences 
and services; and 
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(h) Adopt policies and procedures to facilitate the 
orderly process of grant application, review, and reward. 

(3) The records of the authority shall be subject to audit 
by the office of the state auditor. [2010 Ist sp.s. c 33 § 1; 
2009 c 564 § 921; 2007 c 251 § 6.] 


Additional notes found at www.leg.wa.gov 


35.104.070 General indebtedness—General obliga- 
tion bonds. (1) A local government that creates a health sci- 
ences and services authority may incur general indebtedness, 
and issue general obligation bonds, to finance the grants and 
other programs and retire the indebtedness in whole or in part 
from the funds distributed pursuant to RCW 82.14.480 and 
subject to the following requirements: 

(a) The ordinance adopted by the local government cre- 
ating the authority and authorizing the use of the excise tax in 
RCW 82.14.480 indicates an intent to incur this indebtedness 
and the maximum amount of this indebtedness that is con- 
templated; and 

(b) The local government includes this statement of the 
intent in all notices. 

(2) The general indebtedness incurred under this section 
may be payable from other tax revenues, the full faith and 
credit of the sponsoring local government, and nontax 
income, revenues, fees, and rents from the public improve- 
ments, as well as contributions, grants, and nontax money 
available to the local government for payment of costs of the 
grants and other programs or associated debt service on the 
general indebtedness. [2007 c 251 § 7.] 


Additional notes found at www.leg.wa.gov 


35.104.080 Limitation on bonds issued. The bonds 
issued by a local government under RCW 35.104.070 shall 
not constitute an obligation of the state of Washington, either 
general or special. [2007 c 251 § 8.] 


Additional notes found at www.leg.wa.gov 


35.104.090 Liability. (1) Members of the board, as well 
as other persons acting on behalf of the authority, while act- 
ing within the scope of their employment or agency, shall not 
be subject to personal liability resulting from their official 
duties conferred on them under this chapter. 

(2) The state, the local government that created the 
authority, and the authority shall not be liable for any loss, 
damage, harm, or other consequences resulting directly or 
indirectly from grants provided by the authority or from pro- 
grams, services, research, or other activities funded with such 
grants. [2007 c 251 § 9.] 


Additional notes found at www.leg.wa.gov 


35.104.100 Dissolution of sponsoring local govern- 
ment. The board may petition the sponsoring local govern- 
ment to be dissolved upon a showing that it has no reason to 
exist and that any assets it retains must be returned to the state 
treasurer. [2007 c 251 § 10.] 


Additional notes found at www.leg.wa.gov 


35.104.110 Borrowed moneys—Liability. (1) A local 
government that has established a health sciences and ser- 
vices authority under RCW 35.104.030 may, by ordinance or 
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resolution, authorize the authority to borrow money under the 
conditions set forth in this section. 

(2) Moneys borrowed by an authority must be secured by 
funds derived from gifts or grants from any source, public or 
private, federal, state, or local government grants or pay- 
ments, or intergovernmental transfers. 

(3) The authority shall incur no expense or liability that 
is an obligation, either general or special, of the state or local 
government, or a general obligation of the authority, and 
shall pay no expense or liability from funds other than funds 
of the authority. [2010 1st sp.s. c 33 § 4.] 


Chapter 35.106 RCW 
CRIME-FREE RENTAL HOUSING 


Sections 


35.106.005 Finding—Intent. 

35.106.010 Definitions. 

35.106.020 Crime-free rental housing program. 

35.106.030 Program—No prohibition against hiring or renting to person 
based on criminal history. 

35.106.100 Chapter supersedes and preempts local laws—Application of 
RCW 35.106.020 to local laws. 


35.106.005 Finding—Intent. The legislature finds that 
local governments, landlords, and tenants working together 
to provide crime-free rental housing is beneficial to the pub- 
lic health, safety, and welfare. The legislature is also con- 
cerned about activities and provisions that serve to bar a per- 
son with a criminal history from obtaining viable housing 
regardless of other factors that may indicate rental stability, 
such as employment, rental references, or time in the commu- 
nity with no further criminal activity. It is therefore the intent 
of chapter 132, Laws of 2010 to provide certain requirements 
that a local government must follow in adopting a crime-free 
rental housing program. [2010 c 132 § 1.] 


35.106.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Crime-free rental housing program" means a crime 
prevention program designed to reduce crime, drugs, and 
gangs on rental housing premises under the supervision of the 
local police department or a crime prevention officer. The 
program may include, but is not limited to: Property manage- 
ment and crime prevention training classes; crime prevention 
through environmental design surveys; and community 
awareness training. 

(2) "Criminal activity" means a criminal act defined by 
statute or ordinance that threatens the health, safety, or wel- 
fare of the tenants, owner, guests, occupants, or property 
manager. 

(3) "Local government" means any city, code city, town, 
or county. 

(4) "Premises" has the same meaning as in RCW 
59.18.030. 

(5) "Rental housing" means any tenancy subject to chap- 
ter 59.12, 59.18, or 59.20 RCW. [2010 c 132 § 2.] 


35.106.020 Crime-free rental housing program. 
(1)(a) Except as provided in (b) of this subsection, a local 
government may adopt and implement a crime-free rental 
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housing program within its jurisdiction in accordance with 
this chapter. 

(b) A crime-free rental housing program adopted and 
implemented by a county is applicable only to unincorpo- 
rated areas of the county. 

(2) Except as provided in subsection (3) of this section, a 
crime-free rental housing program must be voluntary. 

(3)(a) A local government may require a landlord to par- 
ticipate in a crime-free rental housing program upon exceed- 
ing a reasonable threshold of instances of criminal activity on 
the premises if the landlord has not made a good faith effort 
to deter the criminal activity. 

(b) A good faith effort may include, but is not limited to: 

(i) Service of notice on the tenant to comply or quit as 
allowed by law or the commencement of an unlawful 
detainer action against the tenant; and 

(ii) Attendance and completion of a landlord training 
program approved by the local government. 

(4)(a) As a prerequisite to subsection (3) of this section, 
upon the occurrence of criminal activity on the premises, the 
local police department must send a notice to the landlord set- 
ting forth the following: 

(i) The date and location of the occurrence; 

(ii) The nature of the occurrence; and 

(iii) The name of the person who engaged in the occur- 
rence. 

(b) Notice is deemed properly delivered when it is either 
served upon the landlord or a property manager of the rental 
property, or is delivered by first-class mail to the last known 
address of the landlord. 

(5) This section does not prevent a local government 
from charging a fee for participation in a crime-free rental 
housing program. 

(6) This section does not affect a local government's 
authority to enforce existing law in regard to rental housing, 
except in regard to a crime-free rental housing program. 
[2010 c 132 § 3.] 


35.106.030 Program—No prohibition against hiring 
or renting to person based on criminal history. A crime- 
free rental housing program may not prohibit a landlord from 
hiring or renting to a person solely because of the person's 
criminal history. [2010 c 132 § 4.] 


35.106.100 Chapter supersedes and preempts local 
laws—Application of RCW 35.106.020 to local laws. (1) 
Except as provided in subsection (2) of this section, this 
chapter supersedes and preempts all rules, regulations, codes, 
statutes, or ordinances of all local governments regarding the 
same subject matter. The state preemption created in this sec- 
tion applies to all rules, regulations, codes, statutes, and ordi- 
nances pertaining to crime-free rental housing programs at 
any time. 

(2) RCW 35.106.020 does not apply to rules, regulations, 
codes, statutes, or ordinances adopted by local governments 
prior to July 1, 2010, except as required by an order issued by 
a court of competent jurisdiction pursuant to litigation 
regarding the rules, regulations, codes, statutes, or ordi- 
nances. [2010 c 132 § 5.] 
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Chapter 35.107 RCW 
COMMERCIAL OFFICE SPACE DEVELOPMENT 


Sections 


35.107.005 Findings—lIntent. 

35.107.010 Commercial office space development area—Local sales and 
use tax remittance program—Local property tax reinvest- 
ment program. 

35.107.020 Definitions. 

35.107.030 Ordinance establishing commercial office space development 
area—Requirements. 

35.107.040 Application for a qualifying project—Requirements. 

35.107.050 Application approval by administrative official or committee 
of the city—When authorized. 

35.107.060 Commercial office development public improvement fund— 
Required deposits. 

35.107.070 Commercial office development public improvement fund— 
Expenditures. 

35.107.080 Ownership change in participating projects. 

35.107.090 Joint legislative audit and review committee report. 


35.107.005 Findings—Intent. The legislature finds 
that the cost of developing high quality, commercial office 
space is prohibitive in cities located outside of a major metro- 
politan area. The legislature finds these cities plan to locate 
commercial office space within those urban centers. The leg- 
islature also finds that solely planning for commercial office 
space within urban centers is inadequate and an incentive 
should be created to stimulate commercial office space devel- 
opment in urban centers outside major metropolitan areas. 
The legislature intends to provide these cities with local 
options to incentivize the development of commercial office 
space in urban centers with access to transit, transportation 
systems, and other amenities. [2019 c 273 § 1.] 


35.107.010 Commercial office space development 
area—Local sales and use tax remittance program— 
Local property tax reinvestment program. A governing 
authority of a city may designate a commercial office space 
development area. Within the area, the city may: 

(1) Adopt a local sales and use tax remittance program to 
incentivize the development of commercial office space; and 

(2) Establish a local property tax reinvestment program 
to make public improvements that incentivize the develop- 
ment of commercial office space. [2019 c 273 § 2.] 


35.107.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commercial office space" means a high quality 
building or buildings in the local market, as determined by a 
city's governing authority. High quality must be reflected in 
the finishes, construction, and infrastructure of the project 
building. The building or buildings must be at least fifty thou- 
sand square feet, and at least three stories. The building must 
be centrally located in a city, provide close access to avail- 
able public transportation and freeways, be managed profes- 
sionally, and offer amenities and advanced technology 
options to tenants. 

(2) "Commercial office space development area" means 
an area that has been designated by the city legislative author- 
ity as acommercial office space development area. Each area 
is limited to contiguous tracts, lots, pieces, or parcels of land 
without the creation of islands of property not included in the 
commercial office space development area. The commercial 
office space development area or areas within a city cannot 
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contain more than twenty-five percent of the total assessed 
value of the taxable real property within the boundaries of the 
city at the time the area is established. 

(3) "County" means a county with a population of less 
than one million five hundred thousand. 

(4) "Family living wage job" means a job with a wage 
that is sufficient for raising a family. A family living wage 
job must have an average wage of eighteen dollars an hour or 
more, working two thousand eighty hours per year, as 
adjusted annually by the consumer price index. The family 
living wage may be increased by the local authority based on 
regional factors and wage conditions. 

(5) "Operationally complete" means that a certificate of 
occupancy has been issued for the building. 

(6) "Public improvement" means infrastructure improve- 
ments to be owned by a public entity within the commercial 
office space development area that include: 

(a) Street, road, bridge, and rail construction and mainte- 
nance; 

(b) Water and sewer system construction and improve- 
ments; 

(c) Sidewalks, streetlights, landscaping, and streetscap- 
ing; 

(d) Parking, terminal, and dock facilities; 

(e) Park and ride facilities of a transit authority; 

(f) Park facilities, recreational areas, and environmental 
remediation; 

(g) Stormwater and drainage management systems; 

(h) Seismic improvements to buildings eligible for or eli- 
gible for listing in the Washington state register of historic 
places (RCW 27.34.220) or the national register of historic 
places as defined in the national historic preservation act of 
1966 (Title 1, Sec. 101, P.L. 89-665; 80 Stat. 915; 16 U.S.C. 
Sec. 470) as now or hereafter amended; 

(i) Electric, gas, fiber, and other utility infrastructures; 
and 

(j) Expenditures for any of the following purposes: 

(i) Providing environmental analysis, professional man- 
agement, planning, and promotion within the commercial 
office space development area; and 

(ii) Providing maintenance and security for common or 
public areas in the commercial office space development 
area. 

(7) "Public improvement costs" means the costs of: 

(a) Design; planning; acquisition, including land acquisi- 
tion; site preparation, including land clearing; construction; 
reconstruction; rehabilitation; improvements; and installation 
of public improvements; 

(b) Demolishing, relocating, maintaining, and operating 
property pending construction of public improvements; 

(c) Relocating utilities as a result of public improve- 
ments; 

(d) Financing public improvements, including interest 
during construction; legal, and other professional services; 
taxes; insurance; principal and interest costs on general 
indebtedness issued to finance public improvements; and any 
necessary reserves for general indebtedness; and 

(e) Administrative expenses and feasibility studies rea- 
sonably necessary and related to these costs, including related 
costs that may have been incurred before adoption of the 
ordinance authorizing the public improvements and use of 
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funds deposited into the commercial office development pub- 
lic improvement fund. 

(8) "Qualifying project" means new construction or reha- 
bilitation of a building or group of buildings intended for use 
as commercial office space. A "qualifying project" may 
include mixed-use buildings, not solely intended to be used 
as office space, but does not include any portion of a project 
intended for residential use or noncommercial use. A "quali- 
fying project" may include new construction, or rehabilita- 
tion of an existing building, which included an area intended 
to be used for child care facilities at or near the commercial 
office space. "Qualifying project" does not include the land 
associated with the new construction or rehabilitation. 

(9) "Rehabilitation" and "rehabilitation improvements" 
means modifications to an existing building or buildings 
made to achieve substantial improvements such that the 
building or buildings can be categorized as commercial office 
space. 

(10) "Rehabilitation improvements" means modifica- 
tions to an existing building or buildings made to achieve 
substantial improvements such that the building or buildings 
can be categorized as commercial office space. 

(11) "Urban center" means a compact identifiable district 
where urban residents may obtain a variety of products and 
services. An urban center must contain: 

(a) Several existing or previous, or both, business estab- 
lishments that may include but are not limited to shops, 
offices, banks, restaurants, and governmental agencies; 

(b) Adequate public facilities including streets, side- 
walks, lighting, transit, domestic water, and sanitary sewer 
systems; and 

(c) A mixture of uses and activities that may include 
housing, recreation, and cultural activities in association with 
either commercial or office use, or both commercial and 
office use. [2019 c 273 § 3.] 


35.107.030 Ordinance establishing commercial office 
space development area—Requirements. (1) In order fora 
city to approve a qualifying project to receive a sales and use 
tax remittance and participate in a local property tax reinvest- 
ment program, the city legislative authority must adopt an 
ordinance designating a commercial office space develop- 
ment area or areas. In the ordinance, the city legislative 
authority must: 

(a) Outline the boundaries of the commercial office 
space development area or areas, consistent with the defini- 
tions of this chapter; 

(b) Find that the area is wholly within an urban center; 

(c) Find that the area lacks sufficient available, desirable, 
high quality, and convenient commercial office space to pro- 
vide family living wage jobs in the urban center; 

(d) Outline standards and guidelines consistent with 
RCW 35.107.040 to accept and approve applications for 
qualifying projects to be considered for a local sales and use 
tax remittance or a property tax reinvestment program; and 

(e) Establish a commercial office development public 
improvement fund in which to deposit property tax reinvest- 
ment revenues. 

(2) The city legislative authority must hold a public hear- 
ing on the ordinance establishing the commercial office space 
development area or areas. The city legislative authority must 
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give notice of a hearing held under this section by publication 
of the notice once each week for two consecutive weeks, not 
less than seven days, nor more than thirty days before the date 
of the hearing in a paper having a general circulation in the 
city where the proposed commercial office space develop- 
ment area or areas would be located. The notice must state the 
time, date, place, and purpose of the hearing and generally 
identify the area proposed to be designated as a commercial 
office space development area. [2019 c 273 § 4.] 


35.107.040 Application for a qualifying project— 
Requirements. (1) In order to approve the sales and use tax 
remittance and property tax reinvestment for a qualifying 
project under RCW 35.107.030, an owner of a qualifying 
project must, in coordination with the city, submit an applica- 
tion to the city consistent with the standards and guidelines 
provided in RCW 35.107.030. Additionally, the application 
must include: 

(a) Whether the qualifying project is located within a 
commercial office space development area, in accordance 
with an adopted ordinance under RCW 35.107.030; 

(b) Whether the qualifying project meets the definition 
of a qualifying project; 

(c) The number of family living wage jobs estimated to 
be generated by the qualifying project; 

(d) A description of the qualifying project, including a 
physical description of proposed building or buildings 
including estimated square footage, number of floors, and a 
list of features and amenities; 

(e) The cost of construction or rehabilitation, and length 
of time that the qualifying project will be under construction; 

(f) Whether the qualifying project is or will be, at the 
time of completion, in conformance with all local plans and 
regulations that apply at the time the application is approved; 
and 

(g) A statement that the qualifying project is not antici- 
pated to be used for the purpose of relocating a business from 
outside of the commercial office space development area, but 
within the state, to within the commercial office space devel- 
opment area. This does not exclude the incentives authorized 
under this chapter and RCW 82.14.532 from being used for 
the expansion of a business, including the development of 
additional offices or satellite facilities. 

(2) If the project applicant is seeking a sales and use tax 
remittance, the application must also include: 

(a) A written agreement for the use of the local sales and 
use tax remittance from any taxing authority that imposes a 
sales or use tax under chapter 82.14 RCW or RCW 
81.104.170. The agreement must be authorized by the gov- 
erning body of such participating taxing authorities. If a tax- 
ing authority does not provide a written agreement, the sales 
and use tax for that taxing authority may not be remitted and 
the revenue may not be estimated in the application; 

(b) An estimate of the amount of local sales and use tax 
revenue that will be remitted to a taxpayer; 

(c) The approximate date that the local sales and use tax 
revenue will be remitted to a taxpayer; and 

(d) The criteria under this section by which a qualifying 
project can later receive certification under RCW 
82.14.532(4) confirming that a taxpayer is eligible for the 
remittance. 
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(3) If the city intends to approve the qualifying project 
for a property tax reinvestment, the application must also 
include: 

(a) A written agreement of the participation of any taxing 
authority that collects a local property tax allocation. The 
agreement must be authorized by the governing body of such 
participating local taxing authorities. If a taxing authority 
does not provide written agreement, the local property tax for 
that taxing authority may not be remitted to the city legisla- 
tive authority that established a commercial office develop- 
ment public improvement fund; 

(b) An estimated amount of property tax to be deposited 
into a commercial office development public improvement 
fund resulting from the qualifying project; and 

(c) A prioritized list of public improvements that support 
the development of the qualifying project, and the estimated 
public improvement costs. [2019 c 273 § 5.] 


35.107.050 Application approval by administrative 
official or committee of the city—When authorized. (1) 
The duly authorized administrative official or committee of 
the city may approve the application if it finds that: 

(a) The proposed qualifying project meets the criteria as 
defined by the city in RCW 35.107.030; 

(b) The proposed qualifying project is or will be, at the 
time of completion, in conformance with all local plans and 
regulations that apply at the time the application is approved; 

(c) The owner has complied with all standards and 
guidelines adopted by the city in RCW 35.107.030; and 

(d) The site is located in a commercial office space 
development area that has been designated by the city legis- 
lative authority in accordance with the procedures and guide- 
lines indicated in RCW 35.107.030. 

(2) If the application is approved, the city must issue the 
owner of the property a conditional certificate of acceptance 
of the project for the sales and use tax remittance and partici- 
pation in a property tax reinvestment program. 

(3) If the application is denied by the authorized admin- 
istrative official or committee authorized by the city legisla- 
tive authority, the deciding administrative official or commit- 
tee must state in writing the reasons for denial and send the 
notice to the applicant at the applicant's last known address 
within ten days of the denial. 

(4) Upon denial by a duly authorized administrative offi- 
cial or committee, an applicant may appeal the denial to the 
city legislative authority within thirty days after receipt of the 
denial. The appeal before the governing authority must be 
based upon the record made before the administrative official 
or committee with the burden of proof on the applicant to 
show that there was no substantial evidence to support the 
administrative official's or committee's decision. The deci- 
sion of the city legislative authority in denying or approving 
the application is final. [2019 c 273 § 6.] 


35.107.060 Commercial office development public 
improvement fund—Required deposits. (1) Once the city 
approves an application for a qualifying project to participate 
in a property tax reinvestment program, the city must deposit 
into a commercial office development public improvement 
fund, the equivalent of the city's share of the ad valorem prop- 
erty taxation on the value of new construction and rehabilita- 
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tion improvements of real property for qualifying projects 
under this chapter for a period of ten successive years begin- 
ning January 1st of the calendar year immediately following 
the calendar year in which the application is initially 
approved. 

(2) For a period of ten successive years beginning Janu- 
ary 1st of the calendar year immediately following the calen- 
dar year in which the application is initially approved, taxing 
districts participating under this section that provide a written 
agreement under RCW 35.107.040 must transfer to the city 
an amount equivalent to the portion of the taxing district's ad 
valorem property tax on the value of new construction and 
rehabilitation improvements of real property for qualifying 
projects for the city to deposit into a commercial office devel- 
opment public improvement fund. [2019 c 273 § 7.] 


35.107.070 Commercial office development public 
improvement fund—Expenditures. (1) The city may only 
make expenditures from the commercial office development 
public improvement fund that: 

(a) Are to construct the public improvement that was 
identified in the approved application, requesting the prop- 
erty tax reinvestment submitted under RCW 35.107.040 and 
approved under RCW 35.107.050; 

(b) Transfer funding to the project applicant to construct 
the public improvement and transfer ownership of the public 
improvement to a public agency; and 

(c) Meet any additional criteria established in an ordi- 
nance adopted under RCW 35.107.030. 

(2) The city and the project applicant must enter into a 
written agreement outlining the specifics of the public 
improvement, associated public improvement costs, respon- 
sible parties, and any other information required by the city. 
[2019 c 273 § 8.] 


35.107.080 Ownership change in participating proj- 
ects. If a qualifying project participating in the property tax 
reinvestment program under this chapter changes ownership, 
the property continues to qualify for the reinvestment, if the 
new owner complies with all of the application requirements, 
procedures, terms, conditions, and reporting requirements 
under this chapter, and meets all of the criteria established by 
the city to which the application was submitted under this 
chapter. [2019 c 273 § 9.] 


35.107.090 Joint legislative audit and review commit- 
tee report. (Expires December 31, 2028.) (1) The joint leg- 
islative audit and review committee must study the effective- 
ness of the local sales and use tax remittance and the local 
property tax reinvestment programs authorized in this chap- 
ter, and submit a report as provided in subsection (3) of this 
section. 

(2) The report must include, but is not limited to, an 
assessment of the local sales and use tax remittance and the 
property tax reinvestment programs authorized under this 
chapter and an evaluation of: 

(a) The availability of quality office space; 

(b) The effects on affordable housing; 

(c) The effects on transportation, traffic congestion, and 
greenhouse gas emissions; and 

(d) Job creation. 
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(3) By October 1, 2028, and in compliance with RCW 
43.01.036, the joint legislative audit and review committee 
must submit to the appropriate committees of the legislature 
a final report with their findings and recommendations under 
this section. 

(4) This section expires December 31, 2028. [2019 c 
273 § 10.] 


Chapter 35.110 RCW 
PASSENGER-ONLY FERRY SERVICE 


Sections 


35.110.010 When authorized—Investment plan. 


35.110.010 When authorized—Investment plan. (1) 
Any city having a boundary located on Puget Sound or Lake 
Washington may establish, finance, and provide passenger- 
only ferry service, including associated services to support 
and augment passenger-only ferry service operation, within 
its boundaries. For the purposes of this chapter, Puget Sound 
has the same meaning as described in RCW 36.57A.200. 

(2) Before a city may provide passenger-only ferry ser- 
vice, it must develop a passenger-only ferry investment plan, 
which must include elements regarding operating or contract- 
ing for the operation of passenger-only ferry services; the 
purchase, lease, or rental of ferry vessels and dock facilities 
for the provision of transit service; consultation with poten- 
tially affected federally recognized Indian treaty fishing 
tribes and other federally recognized treaty tribes with poten- 
tially affected interests to ensure impacts to tribal fishing are 
minimized; and identifying other activities necessary to 
implement the plan. The passenger-only ferry investment 
plan must also set forth terminal locations to be served, con- 
sistency with any study developed through the Puget Sound 
regional council for regional service, projected costs of pro- 
viding services, and revenues to be generated from tolls, 
locally collected tax revenues, and other revenue sources. 
The passenger-only ferry investment plan may recommend 
additional revenue authority that has not yet been authorized 
under state law. 

(3) The passenger-only ferry investment plan must 
ensure that services provided under the plan are for the bene- 
fit of the residents of the city. The city may use any of its 
powers to carry out this purpose, unless otherwise prohibited 
by law. In addition, the city may enter into contracts and 
agreements to operate passenger-only ferry service, as well as 
appropriate public-private partnerships including, but not 
limited to, design-build, general contractor/construction 
management, or other alternative procurement processes sub- 
stantially consistent with chapter 39.10 RCW. 

(4) The passenger-only ferry investment plan must show 
design and funding considerations for propulsion types and 
technologies that meet low, ultra-low, and zero emission tar- 
gets in relation to any operations and business plan to ensure 
a viable route. Considerations should include vessel design, 
electrification, as well as shoreside infrastructure. The invest- 
ment plan must also show best management practices and 
technologies available and considered to reduce impacts to 
water quality, prevention of strikes, and underwater noise 
that impact the southern resident killer whale population, 
other marine mammals, and aquatic life. [2020 c 181 § 1.] 
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